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SECTION 
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(_jj a.,rail oJu^jl lil y>lll jl j} 

It is valid for the ma'miim to follow the imam within the masjid even when 
the former does not see the latter or those behind him, as long as they can 
hear his takbir. This also applies to those who are outside the masjid pro¬ 
vided that they can see the imam or some of the ma'mum and the rows are 
connected. 

“Section”: This section elaborates the laws pertaining to the following of the 
imam by the ma'miim. In what circumstance is it valid and in what circum¬ 
stances is it not? 

“The ma'miim following the imam is valid”: If the ma'miim is inside the masjid. 

“Even when the former does not see the latter or those behind him, as long 
as they can hear his takbir ”: This is because they are all inside the masjid. The 
Companions used to pray behind the Prophet M and they could not see him as 
there was a mat erected behind him. The Prophet ijg used to pray night prayers 
in a sheltered structure. The Companions used to come and pray behind him 
though they could not see through the mat shelter . 1 This proves that if there 


1 Reported by al-Bukhari (1/186), (8/34) and Muslim (2/188) narrated by Zayd ibn Thabit, 
who said that the Prophet % made a structure by using the leaves of date trees or of mats. The 
Messenger of Allah % went out to pray in it. People followed him and came to pray with him. 
Then they again came one night and waited (for him), but the Messenger of Allah sg delayed in 
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is a barrier between the imam and the ma'mum within the masjid, then it is 
inconsequential. 

“This also applies to those who are outside the masjid provided that they can 
see the imam or some of the ma'mum \ If the ma'mum is outside the masjid due 
to it being filled up, then his following the imam becomes invalid without two 
conditions: Firstly, he should be able to see the imam or those praying behind 
the imam (i.e. those who can see him). Secondly, the rows must be linked 
[without gaps in between]. This is because following the imam would be an 
impossible task if he can neither see the imam or those praying behind him. 


JIp 

* 

It is valid if the imam prays on an elevated ground while the ma’mum is not. 


O'- 


“It is valid if the imam prays on an elevated ground while the ma'mum is not”: 

If the imam stands to pray on a higher ground than those following him in the 
prayer, then there are two scenarios: 

First scenario : There is at least one ma'mum praying alongside the imam on 
the higher ground. It is permissible in this scenario, even when the elevation is 
great. It is as if the imam and some ma'mum are praying on a higher floor while 
the rest of those following the prayer are on the lower floor. 

Second scenario : If there is not even a single ma’mum praying alongside the 
imam on the higher ground, then a slight elevation - not more than an upper 
arm’s length like the height of a bench, a step of the minbar (pulpit) or some 
such tool - is pardoned. The Prophet M prayed with his Companions while he 
was on top of the pulpit. He went up and down . 2 

y> <.<JUa3l J IpI^ 1*J1 jl5" 131 j jr- 

coming out to them. And when he did not come out, they raised their voices and threw pebbles 
at the door. The Messenger of Allah % came out in anger and said to them, "By what you have 
been constantly doing, I was inclined to think that it (prayer) might become obligatory for you. 

So you must observe prayer (optional) in your houses, for the prayer observed by a man in the 
house is better, except an obligatory prayer." 

2 Reported by al-Bukhari (1/105-106), (2/11) and Muslim (2/74) from the narration of Ibn 
Sa’d. 
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It is disliked if the elevation is more than the length of a dhira’a 3 like the 
imam leading the prayer from the chamber. The Sunnah prayers prayed at 
the same position as the obligatory prayers unless there is a necessity. To 
prolong sitting facing the qiblah after saying the taslim. 


This is the explanation of the disliked acts which the imam should not do. 
They are: 

First : “It is disliked if the elevation is more than the length of a dhira'a-. The 
act of being on a higher ground that is more than the length of a dhira'a above 
the ma'mum. The Prophet said, “If a man leads the prayer, let him not stand 
on a higher ground than those following him .” 4 Meaning higher than the 
length of a dhira'a, which can be concluded by looking at the ahadith pertain¬ 
ing to this issue. 

Second : “Like the imam leading the prayer from the chamber”: Similarly, 
leading the prayer from the mihrab (chamber) is also disliked. When the imam 
enters the mihrab , some of the followers will not be able to see him. The imam 
is to be followed, hence he should pray outside the mihrab so that the followers 
are able to see him. 


The mihrab was included as a feature of the masjid by earlier generations be¬ 
cause it indicated the qiblah. There is no harm including it in the masjid. Some 
students of knowledge are opposed to including it as a feature in the masjid. 
They claim that it is an innovation and they oppose the building of minarets 
too. They claim that the minarets are an innovation. However this is not the 
case because there are advantages in including these two features in the masjid. 
Moreover, there is no prohibition in including these features. Without these 
features, the masjid would not be distinguished from the houses or the wine 
stores. 

They adopted these features for reasons that are now apparent to our eyes. 
These efforts of our fore-bearers from the Muslims should not be opposed. The 
features came with advantages aided by non-prohibition. 

3 Dhira'a in Arabic is from the elbow to the tip of the middle finger. See al-Lisan (8/92). 

4 Reported by Abu Dawud (598) from the narration of Hudayfah. 
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Third : “The Sunnah prayers prayed at the same place as the obligatory prayers”: 
It is disliked for the imam to pray his Sunnah prayers at the same place that 
he performs his obligatory prayers. If he does so, people might think that 
the obligatory prayer has not ended. He who came late for the prayer will be 
confused. The Prophet sjg said, “Let not the imam pray at the spot where he 
performs his obligatory prayer until he leaves there .” 5 

“Unless there is a necessity”: Unless the imam has no choice but to perform his 
Sunnah prayers on the very spot he prayed the obligatory one. In this case, it 
is not disliked. For example, when a masjid is overcrowded, he may pray at the 
spot where he prayed the obligatory prayers. It must be pointed out that acts 
that are disliked are not deemed to be so if there is a necessity. 

Fourth : “To prolong sitting facing the qiblah after saying the taslim'-. It is 
disliked to keep facing the qiblah after the taslim for the obligatory prayer and 
not face the ma'mum instead. Doing so is against the Sunnah. The Prophet M 
used to make the taslim and then seek forgiveness of Allah thrice. He would 
continue with the supplication, ‘ ‘Allahumma anta al-salam, wa minka al-salam, 
tabaraktaya dhaljalali wal ikram.” (O Allah you are al-Salam and from you is 
salam, exalted are you, possessor of majesty and honour .) 6 He would read this 
whilst facing the qiblah and then he would turn around to face the Muslims or 
he would stand up and leave. 


k_i yua .II ydoi 131 ,_5jI jJiJl yj jij l ^5sjj t ji *5US ki-J tL-J p jlS - jli 

If he has the intention to leave, let him hold back until the women leave. It 
is disliked for the ma’mum to make a row where the pillars are such that the 
rows are disjointed. 




“If he has the intention to leave, let him hold back until the women leave”: If 
the imam has a habit of leaving immediately after the prayer or he has an im¬ 
portant errand, it is permissible for him to do so. However, if there are women 
in the congregation, he should stay back until they leave. This will also allow 
him to check on the other men to prevent a mixing of men and women while 
leaving. The mixing of both genders only gives rise to fitnah. 

5 Reported by Abu Dawud (616) and Ibn Majah (1428) from the narration of al-Mughirah 
ibn Shu’bah. 

6 Reported by Muslim (2/94) from the narration of Tbawban. 
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“It is disliked for the ma'mum to make a row where the pillars are such that the 
rows are disjointed”: The objective is to form rows that are joint and not form 
rows that have gaps in between them. The exception to this rule may arise due 
to over-crowding in the masjid. If there is no place available, then the ma'mum 
may form a row that flanks the pillars. 
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He who is ill is excused from attending Friday prayer and the congregation¬ 
al prayers. 

“Section”: This section elaborates upon the factors which excuse one from at¬ 
tending the Friday prayer and congregational prayers. The din is easy, all praise 
be to Allah. He says: {He has chosen you and has not placed upon you in the 
religion any difficulty .} 7 

We have discussed that congregational prayer is mandatory. It is impermissible 
for a man to neglect praying in a congregation unless he has an excuse that is 
in accordance to Islamic legislation. It is not his prerogative to choose to pray 
in congregation or to do so at home. 

To pray in congregation is an individual obligation unless he has a valid ex¬ 
cuse recognised by Islam which prevents him from going to the masjid. Allah 

says: [He has chosen you and has not placed upon you in the religion any 
difficulty.} 

These excuses are: 

First : “He who is ill”: One who has an illness which prevents him from at¬ 
tending the congregational prayer or the Friday prayer. Hence, he is pardoned 
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and allowed to pray at his home. The evidence for this is the saying of the 
Prophet ate: “There is no prayer for he who hears the call [to prayer] and does 
not respond to it except if he has an excuse.” He was asked: “What is this ex- 
cuse?”The Prophet 3S replied, “Fear or illness.”” 

When the Prophet ^ was taken ill, he ordered Abu Bakr to lead the prayers. 9 
The Prophet lay bedridden in his house due to the injuries sustained when 
he fell off his horse. 10 This is the proof that illness is an excuse for missing the 
Friday prayer and congregational prayers. 


J « 


^ ^ X o * “t 
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He who has an urgent need to urinate or defecate, he who is served food 
and has a need for it and he who fears that his wealth will be lost, pilfered 
or damaged. 


Second : “He who has an urgent need to urinate or defecate”: If one has an 
urgent need to answer the call of nature, it is a valid excuse for him to miss the 
congregational prayers and Friday prayer for he will not be able to concentrate 
on his prayer while in this state. He should use the toilet, make ablution and 
then join in the congregational prayer with the rest. If it has concluded, then 
he is excused for the Prophet % said, “There is no prayer for whom food has 
been served and those who have an urgent need to relieve themselves of the 
two impurities.” 11 


Third : “He who is served food and has a need for it”: When he is served food 
while he is hungry or he is longing for food, then he should satisfy his need. 
This is because going for the prayer in this condition would be futile for he will 
be thinking about food during the prayer. One is required to attend the prayer 
while his mind is free of any preoccupation. Only then can he concentrate 
on his prayer and be involved spiritually in it. The Prophet said, “There is 

8 Reported by Abu Dawud (551) and Ibn Majah (793) from the narration of Ibn ‘Abbas. 

9 Reported by al-Bukhari (1/169, 182-183) and Muslim (2/22-23) from the narration of 
‘Aishah. 

10 Reported by al-Bukhari (1/177, 186-187, 203) and Muslim (2/18) from the narration of 
Anas ibn Malik. 

11 Reported by Muslim (2/78-79) from the narration of‘Aishah. 
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no prayer for whom food has been served.” And he said, “When dinner is 
served, begin with it.” 12 1.e. eat it without delay. 

Four : “And he who fears that his wealth will be lost, pilfered or damaged”: If 
he fears that his wealth will be lost, stolen or there is imminent peril, then he 
should safeguard it. Muslims are commanded to preserve our wealth and not 
let it go to waste. 


ja j\ jl jUaLL jl j jfo ja 

<dJ SJbJLi jijh J jl l 
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One who fears that his relative will perish, one who fears that he may be 
harmed or fears the sultan , one who is chased by his debtor when he has 
nothing to give, one who fears losing a travel companion, one who is very 
sleepy, one who may be harmed by rain, mud and very cold wind on a moon¬ 
less night. 




Five : “One who fears that his relative will perish”: Due to an illness and there 
is no one else to care for the ailing person except him. Since the sick relative 
needs him, he is excused from the congregational prayers and can perform it 
where he is tending to the ill person. 

Six : “One who fears that he may be harmed”: He fears that he will be harmed 
if he goes to the masjid. If it rains and he and his clothes get soaked, he might 
fall ill. Hence, he may pray at his home so as to avoid the harm. 

Seven : “Or fears the sultan'-. He fears that the sultan will harm him if he were 
to be seen. He may pray at his home. The Prophet M said, “One should not 
harm or be harmed.” 13 Also Allah says: {And has not placed upon you in the 

religion any difficulty .] 14 

Eight: “One who is chased by his debtor when he has nothing to give”: If 


12 Reported by al-Bukharl (1/171), (7/107) and Muslim (2/78) from the narration of Anas ibn 
Malik and ‘Aishah. 

13 Reported by Ahmad (1/313) and Ibn Majah (2341) from the narration of Ibn Abbas. 

14 Al-Hajj: 78 
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he has debts that are unpaid and he is in dire straits, then he may pray at his 
home. Especially if his debtors are hounding him for the payment. This is a 
valid excuse to miss congregational prayers. However, if he has the means to 
repay the debt, then he is a procrastinator who no longer has a valid excuse to 
miss the prayers at the masjid. 

Nine : “One who fears losing a travel companion”: If by going to the masjid a 
person may be left behind by a travel companion, then it is permissible for him 
to pray wherever he is and not lose that companion. It is not permissible for a 
Muslim to travel alone. 

Ten : “One who is very sleepy”: If he is overcome by sleep, then he may pray at 
his home and then go to sleep since it will be futile for him to attend prayers 
at the masjid while he is sleepy. Not only will it be difficult for him, he will not 
be able to concentrate on the prayer as well. 

Eleven : If it rains and he fears that he might fall ill if he gets wet by it, then 
he may pray at his home to avoid this. 

Twelve : “One who may be harmed by rain”: If he has fear due to extremely 
cold weather, then it is a valid excuse for him to pray at his home. The cold 
weather might be harmful to his health and it is also a difficult task attending 
prayer at the masjid during a cold period. 

The proof for the last two excuses is that the Prophet 3s used to order the caller 
of prayer to say on a cold or rainy night, “Pray O people, in your dwellings.” 15 
Ibn ‘Abbas A used to do this and he was refuted as a result. He said, “One 
better than me did this (referring to the Messenger of Allah 3s). And I dislike 
ordering you to come out and expose you to the slippery surface and dirt.” 16 

Thirteen : “Mud”: That is, muddy ground between him and the masjid which 
he must cross over. In this case, he may pray at his home based on the narration 
by Ibn ‘Abbas. 

Fourteen : “And very cold wind on a moonless night”: If this cold wind is 
harmful to him if he leaves for the masjid , then it is a valid excuse for him to 

15 Reported by al-Bukhari (1/163) and Muslim (2/147) from the narration of Ibn ‘Umar. 

16 Reported by al-Bukhari (1/160) and Muslim (2/148). 


360 



The Book of Prayer 


pray at his home. 
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CHAPTER: PRAYER OF THOSE WITH EXCUSES 
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A sick person is obliged to pray standing up. If he is unable to do so, he may 
sit down and pray. If he is unable to even do that, he may pray on his side. If 
he lies down, then his feet should face the qiblah. 


“Chapter: Prayer of those with excuses”: Prayer is the second commandment 
of Islam. It is the foundation of Islam and the first thing to be questioned 
about on the Day of Judgement. So long as a Muslim is sane, then it is oblig¬ 
atory upon him or her to perform the obligatory prayers. It is not excused for 
any reason whatsoever. A person should pray it according to his ability. Allah 
says: {So fear Allah as much as you are able .} 1 Those who have a valid excuse, 
should pray to the best of their ability. 

There are three types of people with valid excuses: The sick, the traveller and 
those who are afraid. 


First : The sick and it is said above, “A sick person is obliged to pray standing 
up.”This is if he is able to stand. The evidence for this is the ayah: {Stand be¬ 
fore Allah, devoutly obedient .} 13 

Standing whilst praying the obligatory prayers is a pillar ( rukn ). The prayer is 


17 Al-Taghabun: 16 

18 Al-Baqarah: 238 
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invalid if one does not do so while having the capacity to stand. 

“If he is unable to do so, he may sit down and pray”: He may sit down to pray 
only because he is incapable of standing. 

“If he is unable to even do that, he may pray on his side”: Preferably on the 
right side while facing the qiblah. He gestures with his head to indicate bow¬ 
ing and prostration, and the prostration is distinguished by bending the head 
lower when compared to the bowing. 

“If he lies down, then his feet should face the qiblah"'. This is based on another 
version of the hadith that states, “A sick person is obliged to pray standing up. 
If he is unable to do so, he may sit down and pray. If he is unable to even that, 
he may pray on his side,” 19 where the following was added, “If he lies down, 
then his feet should point to the qiblah .” 20 


ij jli .fy* jJI ij* 1*5*1 j 

He gestures to indicate bowing and prostration where he bends his head 
lower to indicate prostration. If he is unable to gesture, then he blinks his 
eye to indicate both movements. If he gains or loses the ability to gesture in 
either way while praying, he adopts the method appropriate for his current 
condition. 




“He gestures to indicate bowing and prostration where he bends his head 
lower to indicate prostration”: He bends his head to indicate bowing and says, 
u Subhana rabi al-azim" (glory be to my Lord, the Most Exalted). He then 
bends his head to indicate prostration and says, “Subhdna rabi al-a’la ” (glory be 
to my Lord, the Most High). He bends his head lower for prostration than for 
bowing. Allah says: {So fear Allah as much as you are able .} 21 

“If he is unable to gesture, then he blinks his eye”: If he is unable to gesture 


19 Reported by al-Bukhari (2/60) from the narration of‘Imran ibn Hussain. 

20 Reported by al-Daraqutni in al-Sunan (2/42-43) and al-Bayhaqi in al-Sunan al-Kubra 
(2/307-308) from the narration of‘AJi ibn Abu Taiib. 

21 Al-Taghabun: 16 
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with his head, then he should gesture with the eyes. However, the correct view 
is that he should not gesture with the eyes. 22 There is no evidence for this ac¬ 
tion. The hadlth includes the words, “And he gestures with his head to indicate 
ruku and sujud.” 22 

“If he gains or loses the ability to gesture in either way while praying, he adopts 
the method appropriate for his current condition”: Similarly, if he commences 
his prayer while standing up then he becomes unable to stand, he may sit down 
to complete the prayer. The same is the case for the opposite, if he commences 
the prayer sitting down due to an illness and subsequently gains the strength 
to stand and pray, then he is obliged to stand up to complete the prayer. 




fjp.y. ^ j' fj ?.j (»y J* jdi jlj 

J yu oljlji fQJl *-a Lib a 

If he is able to stand and sit but cannot make sujud and ruku’, he can gesture 
the ruku’ whilst standing and the sujud whilst sitting. The sick person can 
pray lying down though he is able to stand so as to receive treatment as ad¬ 
vised by a Muslim doctor. 


“If he is able to stand and sit but cannot make sujud and ruku, he can gesture 
the ruku whilst standing and the sujud whilst sitting”: If he is able to stand but 
cannot make ruku, he can do so standing up by tilting his head down. Since 
he is able to stand, he must do so in prayer. As for ruku, gesturing with the 
head shall suffice. If he is unable to make sujud, he may sit and gesture his head 
towards the ground to indicate sujud. 


“The sick person can pray lying down though he is able to stand so as to re¬ 
ceive treatment as advised by a Muslim doctor”: If the sick person is able to 
stand but a Muslim doctor orders that he lie down to receive treatment, then 
he should follow the doctor’s orders. It becomes permissible for him to pray 
in a supine position. He may gesture with his head to indicate ruku' and sujud. 

The condition that the doctor be a Muslim is due to the fact that prayer is an 
act of worship in Islam of which disbelievers will not place emphasis upon. 

22 This is the madhab of Imam Abu Hanifah and a narration is attributed to Imam Ahmad. 
Shaykh al-Islam ibn Taymiyvah preferred this view. See al-Ikhtiyarat al-Fiqhiyyah (p. 72). 

23 This is part of the hadith narrated by All which was mentioned earlier. 
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His prayer on board a ship prayed in a sitting position while he has the capa¬ 
bility to stand becomes invalid. Obligatory prayers prayed on hoard a vehi¬ 
cle are valid if one fears getting mud-stained but not due to illness. 


J « 


“His prayer on board a ship prayed in a sitting position while he has the capa¬ 
bility to stand becomes invalid”: This is because a ship is exactly like a room. 
Praying a complete prayer normally can be achieved on board it. 

“Obligatory prayers prayed on board a vehicle are valid if one fears getting 
mud-stained but not due to illness”: Obligatory prayers in general are not 
allowed to be prayed on vehicles unless there is a valid excuse. An example of 
an excuse would be that the ground is flooded after a heavy downpour and if 
one prayed on the ground he would be soaked by the water. In this scenario, 
he may pray on the vehicle. 

In a hadith narrated by Ya’la ibn Murrah, the Prophet % was with his Com¬ 
panions on a journey. It rained and the ground was wet. So he % ordered that 
the adhan be called and the iqamah was pronounced. The Prophet led the 
prayer while seated atop his camel and the rest of the Companions followed 
him in prayer. 24 This was done only because of a dire need and a predicament 
they faced. 

“But not due to illness”: It is not permissible to pray on a vehicle due to an 
illness unless he would be unable to climb back onto the vehicle if he were to 
climb down to perform his prayer. In this situation, it is permissible for him to 
pray while atop his vehicle. 


24 Reported by Ahmad (4/173) and al-Tirmidhl (411). 
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Whosoever travels on a permitted journey the distance of four burud , it is a 
Sunnah for him to shorten the four rakat prayers to two rakat. 

“Section”: This is the second section relating to concessions due to excuses. 

“Whosoever travels”: Now we move on to excuses pertaining to travelling. Al¬ 
lah, the Most High, said to His Prophet {And when you travel throughout 
the land, there is no blame upon you for shortening the prayer .} 25 

The meaning of darabtum in the above ayah means to embark upon a journey. 
The traveller can shorten prayers consisting of four rakat to two rakat. How¬ 
ever, maghrib should not be shortened for it is the daytime witr and the fajr 
prayer also remains as it is. 

The Messenger used to shorten the prayer throughout the course of his 
journeys from the point he left Madinah until he returned. 

The traveller should only shorten his prayer if the following two conditions 
are present: 

First : “Permitted journey”: The journey must be in accordance to Islamic leg¬ 
islation. If it involves matters that are prohibited in Islam, for example, he 


25 Al-Nisa: 101 
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who travels to visit graves, then it is deemed a forbidden travel. This kind of 
journey may lead to shirk (ascribing partners to Allah). Another example is if 
one travels to engage in decadence and immorality in other countries. This is 
tantamount to a sinful travel. In both examples, the concession to shorten the 
prayer is revoked. 

Second : “The distance of four burud 2h “: This is the lower limit for what con¬ 
stitutes a journey ( safar ). Four burud is a distance travelled in two days which 
is equivalent to two marhalah. The Prophet said, “A woman who believes in 
Allah and the Last Day is not permitted to travel a distance of two days unless 
she is with a mahram (male relative).” 27 

The Prophet set the limit for what constitutes a journey in which a woman 
must be accompanied by her mahram as a distance travelled in two days. This 
limit defines what a journey is technically. Anything short of that is not con¬ 
sidered a journey. Two marhalah are equivalent to eighty kilometres. A journey 
is measured in distance and not time. If one travels eighty kilometres in an 
hour, he may shorten his prayers. 

So we can conclude that the Prophet had intended forty kilometres of travel 
per day when he set two days as the limit for a journey. Which makes a total 
of eighty kilometres. Shortening prayers on a journey less than this distance is 
not permitted for it is not considered a journey [in the technical sense related 
to shortening the prayer]. 

“It is a Sunnah for him to shorten the four rakat prayers to two rakat"\ This is 
an elaboration of the ruling for shortening prayers. It is considered as Sunnah 
by the majority of scholars. 28 Shortening of the prayers ( qasr ) is not wajib. If 
one decides to pray the full prayer during his journey, it is valid. Allah says: 

{And when you travel throughout the land, there is no blame upon you for 
shortening the prayer .} 29 The word junahun (there is no blame) in this ayah 
indicates choice which means that it is not wajib. 


26 It is the plural of barid which is equivalent to twelve miles. So four burud is approximately 
forty miles (in Hashemite metric measurements). See al-Lisan (3/86). 

27 Reported by al-Bukhari (3/25, 26) and Muslim (4/102) from the narration of Abu Sa’ld 
al-Khudri. 

28 See al-Insdf{ 2/314). 

29 Al-Nisa: 101 


367 



A Commentary on Zad al-MuSlaqni 


jji JjU 

If he departs from the buildings of his city or the tents of his clan. 

“If he departs from the buildings of his city”: This is the third condition for 
shortening the prayer, that is, one must depart from the buildings. A journey 
is not deemed as one if he does not depart the buildings of his city. If he is 
within the confines of the city, then it is not considered a journey even though 
he is on the move with an intention to travel. The word safar in Arabic means, 
“Going away from dwellings.’’The Prophet M used to shorten his prayers only 
when he left the city up until the point he entered the city. 10 

“Buildings of his city”: This is in reference to the dwelling places of the city. 

“Or the tents of his clan”: If they are nomadic tent-dwellers, then this replaces 
buildings with regards to the condition for shortening prayers. 

The fourth condition is that one should make the intention to shorten his 
prayer when he does the takbiratul ihram. Let us recap the four conditions for 
shortening prayers: 

Firstly : The journey must be a distance of at least two days travel. 

Secondly : The journey must be for a permissible purpose. 

Thirdly : The journey should take him beyond dwelling places of his city. 

Fourthly : Intention to shorten the prayer must be made while doing the tak¬ 
biratul ihram. 




jl ^lil j I yL- \ 

If he made the takbiratul ihram as a resident then travels, or as a traveller 
and then he reached his city, or if he remembered during his journey that he 
missed a prayer as a resident or vice versa. 


oh 
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30 Authenticated by the hadith narrated by Anas ibn Malik as reported by Muslim with the 
words, “The Prophet % used to shorten his prayers after traveling three miles (three farasikh).” 
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The following scenarios indicate when a traveller should pray the full prayer 
and they are eleven in total: 


First : “If he made the takbiratul ihram as a resident then travels”: This refers 
to the instance where one makes the takbiratul ihram with the intention of a 
resident and then travels whilst still in that prayer. An example would be when 
a ship is still in the vicinity of his land and after he made the takbir the ship 
left his land. In this case, the individual should perform the prayer in full for 
he had intended it as a resident, not having left his land. 

Second : “Or as a traveller and then he reached his city”: The ruling for the 
opposite situation is similar to the above. If he made the takbiratul ihram while 
still on a journey but reached his city before he concluded the prayer. He 
should also pray it in full and not shorten it. An example would be when a 
plane lands at the local airport while he is still praying. He must perform his 
prayer in full. 

Third : “Or if he remembered during his journey that he missed a prayer as a 
resident”: It is not permissible for him to shorten this prayer, rather he prays 
it during his journey in full and it is mandatory to do so in this manner. This 
is because what is taken into consideration is the obligation of that prayer and 
not the time in which it is performed. 


Four : “Or vice versa”: That is, he remembers after the completion of his jour¬ 
ney that he had missed a prayer. In this situation, he must perform it in full. 
This is because what is taken into consideration in this situation is the perfor¬ 
mance of the prayer and not the time in which it was due. The asl is that it is 
performed completely, thus one must return to the asl. 


qSIpIjo, Ll.a.i f>j >-1 j\ i<ui dJLij jl I 


Or if he has to pray in full if lead by a resident in prayer, if he is unsure if the 
imam [is a resident or traveller], or if he made an intention to pray in full but 
it was nullified and he repeated the prayer. 




Five : “Or if he has to pray in full if lead by a resident in prayer”: The author 
explains other instances where the prayer has to be performed by the traveller 
in its complete state. When a traveller prays behind an imam who is a resident 
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then he should follow the actions of the imam by performing the full prayer. 
The Prophet % said, “Verily the imam is to be followed, so do not contradict 
him.” 31 

When Ibn ‘Abbas was asked about it, he replied, “This is the Sunnah.” 32 In 
this statement he is referring to the Messenger’s Sunnah of the traveller per¬ 
forming the full prayer behind the resident. When ‘Uthman performed the 
prayers in full at Mina even as the other Companions preferred to shorten the 
prayer, they prayed it in full when lead by ‘Uthman. Amongst the Companions 
who did so was Ibn Mas’ud 4*. 33 

Six : “If he is unsure if the imam [is a resident or traveller]”: He should per¬ 
form the prayer in full in this situation for the asl is that the prayer is to be 
performed fully. 

Seven : “Or if he made an intention to pray in full but it was nullified and he 
repeated the prayer”: That is, he repeated the prayer while on a journey. Since 
he had prayed the initial prayer as a resident and it was nullified, repeating it 
should be in full too, his current journey notwithstanding. This is because the 
repayment has to be in the form of the initial prayer. 

ialil (J jl j>-\ JUP j./3~a.\\ jl 

If he did not intend to shorten it during the takbiratul ihram, if he is in doubt 
of his intention, if he intended staying put in his destination for more than 
four days, or if he is a sailor whose family travel with him and who does not 
intend to stay put in any one place. These people must perform the prayer 
in full. 

Eight: 1 ‘If he did not intend to shorten it during the takbiratul ihram'-. A trav¬ 
eller who does not intend to shorten the prayer during the takbir but rectifies 
his intention later on still has to offer the full prayer. He must do so since one 
of the conditions for the shortening was not present: the intention at the point 


* (. (■ «. (. 


31 Reported by al-Bukhari (1/184) and Muslim (2/19) from the narration of Abu Hurairah. 

32 Reported by Ahmad (1/216). 

33 Reported by al-Bukhari (2/35) and Muslim (2/146) from the narration of Ibn Mas ud. 
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of the takbiratul ihram. 

However, the correct view, inshallah, is that he may shorten his prayer for he 
is in the state of traveling. Furthermore, there is no evidence that stipulates 
that the shortening of prayer requires a specific intention during the takbiratul 
ihram , 34 

Nine : “If he is in doubt of his intention”: I.e. he is confused if he intended 
shortening of the prayer or not at the point of the takbiratul ihram. In this 
situation, he must offer the prayer in full for the default intention is to pray it 
in its original form. 

Ten : “If he intended staying put in his destination for more than four days”: 
Can a traveller shorten his prayer if he stays put at his destination? The answer 
is elaborated below: 

Firstly: If he intends less than four days, then he may shorten his prayer for he 
has not violated the limits that constitute a journey. The basic principle is that 
a traveller may shorten the prayer. 

Secondly: If he decides to take up residence at his destination for an unlimited 
number of days and he is residing so as to achieve an objective from his jour¬ 
ney that he does not know when it will come to fruition, then he may shorten 
his prayer even if he has to remain a long time at that city. This is possible 
because he did not set out with a fixed number of days in mind for his journey. 
In fact, he had only intended to achieve the objective of his journey and satisfy 
his need. 

Thirdly: If he intended to reside more than four days, then he must perform 
his prayers in full for the resident is obliged to perform the complete prayer 
without shortening. The Prophet M arrived at Makkah for the Farewell Hajj 
on the morning of the fourth of Dhul Hijjah. He stayed at al-Abtah on the 
fourth, fifth, sixth and seventh. These make up four days. On the eighth or 
what is known as the day of tarwiyah, he moved on to Mina. He used to short¬ 
en his prayer throughout this period. 

This is proof that if one intends to reside for a period of four days, he may 
34 See al-Mughni (3/119). 
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shorten his prayer. For any period more than four days, he must perform the 
prayers in full. We have set four days as the limit for it was the example set by 
the Messenger ^ during the Farewell Hajj. Some people cite that the Prophet 
% shortened his prayer for more than ten days during the Conquest of Mak- 
kah . 35 However, he had not intended a fixed number of days for his journey. 
Also during this period he was performing reconnaissance of the enemies in 
preparation for the Battle of Hunayn. 

Similarly, he spent twenty days in Tabuk and shortened the prayers through¬ 
out this period . 36 This was a reconnaissance expedition just like the Makkah 
expedition. He had gone to Tabuk to battle the Romans. Upon reaching there, 
he began to assess the enemy’s tactics and strength and could not decide when 
to begin the offensive against the enemy. He had not determined to stay a 
certain number of days, it was a reconnaissance period with no set duration. 

We say that if one stays to fulfil a need and is not sure when the stay will end, 
then he may shorten his prayer. 

Eleven : “Or if he is a sailor whose family travel with him and who does not 
intend to stay put in any one place. These people must perform the prayer in 
full”: There are two situations for this: 

(i) If he has a country where he has lived in for some years, then he 
may shorten his prayer in his journeys; even if it is for a long pe¬ 
riod of time. He is more worthy of this concession as compared to 
he whose journey takes much less time for the hardship endured in 
longer journeys is greater. If he resides in his country, then he must 
perform prayers in foil and fast. He should also pay back the fasts that 
he missed in Ramadan. 

(ii) He is a nomad who has never intended a country of residence. If he 
has his family with him in the boat, then the boat is considered a 
home for him. He must not shorten his prayer for he is not considered 
a traveller. Qasr (shortening the prayer) and breaking of the fast are 
concessions made available to those who embark on a journey and 

35 Reported by Abu Dawud (1229) from the narration of‘Imran ibn Hussain. It was also re¬ 
ported by al-Bukharl (2/53) from the narration of Ibn ‘Abbas. 

36 Reported by Ahmad (3/295) and Abu Dawud (1235) from the narration of Jabir ibn ‘Ab¬ 
dullah. 
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then come to reside in a foreign land. 

j\j t ij LAi*jl dlL-j jliL^isaJ j\j jv* 
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If there are two routes for a journey and he chose the longer route, or if 
he remembered that he missed a prayer while he is on the journey, he may 
shorten his prayer. If he is held back and had not intended to reside or must 
reside there until such a time that the objectives of travel are achieved, 
without an intention to reside, then he may shorten his prayer indefinitely. 

“If there are two routes for a journey and he chose the longer route”: There 
are two routes, one of which is too short for shortening prayers. He chose the 
longer route so as shorten his prayer in the journey. This is permitted. He is not 
obliged to choose the shorter route. 

“Or if he remembered that he missed a prayer while he is on the journey”: I.e. 
a prayer that had been due while he was on the same journey but forgot and 
had to pay back the prayer. If he does so while still on the journey, he shortens 
it for the prayer would have been shortened had he performed it when the 
prayer was due. This is in contrast to one who misses a prayer in a journey and 
remembers of it only after he returned to his country. In this case, he must 
perform it in full. 

“If he is held back”: This scenario was discussed earlier in the elaboration of 
the conditions that necessitate a traveller to perform the prayer in full. 
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It is permissible to combine the two afternoon prayers and the two night 
prayers at the time when either one is due in addition to shortening it in 
the journey. The ill person, who will face hardship without combining the 
prayers, may do so too. 


“It is permissible to combine the two afternoon prayers and the two night 
prayers at the time when either one is due”: Combining of prayers performed 
at the time when either one is due is a concession under Islamic legislation. 

There is a qaidah (principle) to mention here: He who is entitled to shorten 
his prayer is entitled to combine his prayer also. The reverse is not true. That is, 
not all who are entitled to combine the prayers are entitled to shorten it. This 
is because the concession for combining prayers is more expansive than the 
concession for shortening it. 

One is allowed to perform both prayers during the time when either one is 
due. The zuhr prayer can be performed with the 'asr prayer at the time of zuhr 
(Jama al-taqdim) or at the time of 'asr (jama’al-t'akhir). Maghrib prayer can be 
performed with 'isha prayer at the time of maghrib (Jama'al-taqdim) or at the 
time of 'isha (Jama' al-t'akhir). He has the liberty to choose that which is most 
convenient for him during three situations: 
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First : During a journey. 

Second : While afflicted with an illness which makes it difficult for him to 
pray the obligatory prayers in their stipulated times. 

Third : During times of heavy downpour and in muddy conditions. 17 It is per¬ 
missible for one to combine the two night prayers when it rains heavily or 
when the ground is muddy. 

The difference between the rules of combining prayers and shortening the 
prayer: Shortening of prayer is mustahab (recommended) while combining 
prayers is mubah (allowed). The latter is neither recommended nor disliked 
(makruh ). For this reason the author said that it is permissible and did not use 
the word mustahab. 

“In addition to shortening it in the journey”: This falls under the first category 
where combining of prayers is permitted. 

He who is entitled to shorten his prayer may combine it as well. He does what 
is convenient for him and so can choose between jama' al-taqdim or jama' al- 
t'akhir. The Prophet % used to combine the prayers when the first of the two 
prayers was due. He did so before the journey began.This was jama' al-taqdim. 
However, if he set out before the first of the two prayers was due, he would 
delay the first prayer and combine it with the second one on its time. This was 
jama al-t'akhlr. He did so because it was convenient for him. 

“The ill person, who will face hardship without combining the prayers, may 
do so too”: This falls under the second category in which combining prayers 
is permitted. 

If one is afflicted with a sickness that makes it difficult for him to observe the 
prayers in their stipulated time, then he may combine them. However, this is 
not applicable to one who has an ordinary illness by which he feels no hard¬ 
ship in performing the prayers at their given times. Hence, it is not permissible 
for him to combine his prayers. 


37 It mentions in al-Lisan that muddy conditions are thick mires in which cattle become 
trapped. (11/723) 
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And combine both the night prayers due to rain that drenches the clothes, 
muddy conditions, strong winds that are cold. 

This falls under the third category in which combining prayers is permitted. 
There are three factors for this situation: 

First : “And combine both the night prayers due to rain that drenches the 
clothes”: Light rain that does not drench the clothes is not included and so 
combining prayers during light rain is not permissible for there is no harm 
caused by such a rain. Some brothers, may Allah guide them, start combining 
prayers as soon as they witness a small amount of rain. This is not permissible 
for there is no reason for a concession. 

Second : “Muddy conditions”: That are a result of rainfall. Since this unfavour¬ 
able condition serves as a barrier for one to go to the masjid, he may combine 
the prayers. If the ground is dry and there is no muddy condition (e.g. if the 
route is paved) or if there is no rainfall, then one must not combine prayers. 

Third : “Strong winds that are cold”: If a strong cold wind blows and people 
are afraid to leave their homes and pray at the masjid , they may combine both 
the night prayers. The condition is that the wind must be both cold and strong 
on a dreary night. 

^ J-*'* .JsLL* <j j' tmA. <J tj * 0 ^J 

Even if he were to pray at home or at the masjid which he can get to via a 
covered walkway, he may choose to perform jama’ al-taqdim or al-t’akhir, 
whichever is convenient. 

“Even if he were to pray at home or at the masjid which he can get to via 
a sheltered walkway”: I.e. he may combine maghrib and ‘ishd prayers in this 
situation. A person faces no harm while praying at home or if his path to the 
masjid is sheltered. Nevertheless, he may combine them for the concession is 
for all people in general without exception. 
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“He may choose to perform jama' al-taqdim or al-t’akhir, whichever is con¬ 
venient”: The better option will be that which is more convenient for him. The 
Prophet M used to combine prayers in all the above situations, that is, during 
an illness, while on a journey and when there was a heavy downpour of rain. 
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If a person combines prayers at the time of the earlier prayer, the conditions 
are: Having an intention to combine prayers whilst saying the takbiratul 
ihram, not to leave a gap between the two prayers except the time needed 
to say the iqamah or perform a brief ablution. It is nullified if one performs 
Sunnah prayers ( rawatib ) in between the two obligatory prayers and the ex¬ 
cuses for the concession must be present at the beginning of the prayers and 
at the first taslim. 

“If a person combines prayers at the time of the earlier prayer, the conditions 
are”: When one performs jama' al-taqdim, there are three conditions: 

Firstly : “Having an intention to combine prayers while saying the takbiratul 
ihram\ One must have the intention to combine the prayers at the start of the 
first prayer. 

Secondly : “Not to leave a gap between the two prayers except the time needed 
to say the iqamah or perform a brief ablution”: Both prayers should be per¬ 
formed in quick succession. It is called jama' (combining) for this reason. If 
one leaves a gap in between the two prayers or if he prays naivafil prayers in 
between the two prayers, the attribute of combining prayers is lost. 

The Prophet 3$ and his Companions prayed maghrib prayers at Muzdalifah, 
secured their animals and then prayed ‘ isha when combining both the prayers.™ 


38 Reported by al-Bukharl (1/41, 56), (2/200) and Muslim (4/70, 73) from the narration of 
Usamah ibn Zayd, that he said, “The Messenger of Allah proceeded from ‘Arafah, and as he 
approached the creek of a hill, he got down (from his camel) and urinated, and then performed a 
light ablution. I said to him,‘Prayer.’Whereupon he said,‘The prayer awaits you (at Muzdalifa).’ 
So he rode again, and as he came to Muzdalifa, he got down and performed ablution well. Then 
the iqamah was pronounced for the prayer, and he observed the sunset prayer. Then every person 
made his camel kneel down there, and then the iqamah was pronounced for the ‘isha prayer and 
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This is proof that a small gap in between the two prayers is inconsequential. 

“It is nullified if one performs Sunnah prayers ( rawatib ) in between the two 
obligatory prayers”: This action will negate the attribute of combining prayers. 

Thirdly : “And the excuses for the concession must be present at the beginning 
of the prayers and at the first taslim'-. The excuses that entitle one to perform 
the concession of combining prayers must be present during the beginning of 
both prayers and at the taslim of the earlier prayer. If the excuses are not pres¬ 
ent while a person is combining prayers, then it is nullified. 

Cj* (l oi ‘ J V ^J J oh 
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If a person combines the prayers at the time when the second prayer is due, 
then the conditions are: That he has an intention to combine prayers when 
the first prayer is due, he does not have time-constraints to perform it and 
that the excuses that validate the concession are present until the second 
prayer is due. 

“If a person combines the prayers at the time when second prayer is due, then 
the conditions are”: There are three conditions when jama al-t'akhlr is per¬ 
formed: 

First : To have the intention at the time of the first prayer that jama’ will be 
performed later. If one does not make the intention at this time, then combin¬ 
ing the prayers becomes invalid. The Prophet % said, “Verily all actions are by 
intentions and verily for each person is what he intended.” 39 

Second : “He does not have time-constraints to perform it”: He must not be 
hard-pressed for time to perform jama' when the earlier prayer is due. In the 
event that time is a constraint, he is obliged to perform the earlier prayer in 
its time. 


he observed it, and he (the holy Prophet) did not observe any prayer (either sunan or nawafit) 
in between them." 

39 Hadith which is agreed upon (muttafaqun atayh) from the narration of‘Umar. Reported by 
al-Bukhari (1/1) and Muslim (6/48). 


378 



The Book of Prayer 


Third : “And that the excuses that validate the concession are present until the 
second prayer is due”: If the excuses are lifted before the second prayer is due, 
then combining the prayers is not valid. One must perform the prayers as nor¬ 
mal i.e. the earlier prayer is read in its time as normal. 
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The prayer during times of fear is authentically proven by the actions of the 
Prophet M in many forms, all of which are permissible. 

“Section”: Last but not least of the prayers with concession is, “The prayer 
during times of fear,” i.e. how prayer is performed during times of fear ( salat 
al-khawf. 

“Fear”: This is the antonym of safe. One fears the enemy. Since prayer cannot 
be forgone in any situation, it is prayed to the best of one’s ability during times 
of fear. The obligation for men to perform the prayer in congregation can¬ 
not be forgone also. Hence, one performs even salat al-khawf in congregation 
which underscores the obligation of prayer in congregation for men. If it is 
mandatory during times of fear, what more during times of peace and security? 

However, some additional actions and movements are permissible when per¬ 
forming salat al-khawf. Moving to and fro and back and forth are necessary 
in performing this prayer which are not allowed in the normal congregational 
prayer. The essential question then arises: Why do some people claim that 
congregational prayer is not wdjib} 

This is a big mistake. The foremost evidence to it being wdjib is salat al-khawf. 
If congregational prayers were not wdjib, then it would have been pardoned 
for salat al-khawf. 
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“The prayer during times of fear is authentically proven by the actions of the 
Prophet in many forms, all of which are permissible”: The author quotes 
Imam Ahmad here, who said, “The prayer during times of fear is authentically 
proven by the actions of the Prophet ^ in many forms, all of which are per¬ 
missible. However, I prefer the hadith narrated by Sahl.” 40 

Salat al-khawfWzs been performed in six or seven different forms by the Proph¬ 
et All these forms are authentic and permissible. The variation occurred due 
to the varying circumstances. The Prophet ^ prayed in a particular form best 
suited to each situation. Such is the mercy of Allah upon the Muslims for 
He makes it easy for our Ummah to practice the din. 

Fear is induced in three situations: 

First : When facing the enemy but without close combat. Two armies, the 
Muslim army and the disbeliever’s army face each other but there is no battle 
between them. 

Second : The two armies meet and engage in close combat. This is worse than 
the former situation. 

Third : While fleeing from the enemy. 

In the first situation where the armies face each other without doing battle, 
one of two scenarios must occur: (i) The enemy is in the direction of the qi- 
hlah. (ii) The enemy is not in the direction of the qiblah. This is termed by the 
jurists as the “second option.” That is, the enemy is in a direction other than 
the direction of qiblah. 

In the first scenario, when the enemy is between the Muslims and the qiblah , 
the Muslim army form two rows in the prayer. The imam makes the takbiratul 
ihrdm for all of them. The rest of them follow the imam in standing for prayer 
while being observant of the enemy and making ruku whilst keeping watch 
for any enemy movements. In making sujud, the first row follows the imam 
whereas the second row remains standing watching over the enemy. When the 
imam and the first row have done two sujud and stand up for the second rakat, 
the second row proceeds to make the two sujud after which they move forward 

40 See at-Mughni (2/223) and al-Insaf{ 2/347). 
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to take over their place right behind the imam. The first row steps backwards to 
take up position as the second row. The whole rakat is repeated as in the first, 
the imam and both rows make ruku and when the imam makes sujud, the first 
row follows him while the second row stands guard. As soon as they sit for the 
tashahud, the second row makes the two sujud and joins them for the tashahud. 
The two rows make taslim together after the imam. 

If the enemy is not in the direction of the qiblah , then there are a few methods 
to perform salat al-khawf. 

First : The Muslim army is divided into two groups. The imam prays the first 
rakat with one group. The other group stands guard by facing the enemy and 
does not partake in the prayer at this point. When the imam rises for the 
second rakat , he stays still while the first group completes the second rakat 
by themselves concluding the prayer with the taslim. They then depart to take 
up the second group’s position as guards, watching the enemy. This frees the 
second group to join in the prayer with the imam. They perform one rakat to¬ 
gether. When the imam sits for the tashahud , he keeps still. The second group 
rises to perform their second rakat. Once they join the imam in the tashahud , 
he makes taslim and the second group makes the taslim along with him. 

We note that the first group made takbiratul ihram with the imam and com¬ 
pleted the first rakat with him and went on to complete the second rakat 
by themselves. The second group prayed the imams second rakat along with 
him and went on to perform their second rakat by themselves, concluding the 
prayer with the taslim together with the imam. There is a fair division of the 
prayer between the two groups in this method. 

This method is described in the hadith dhat al-raqaa which was narrated by 
Sahl *^, 41 which was preferred by Imam Ahmad which he considered to be 
in correlation with the words of Allah: [And when you are among them and 
lead them in prayer, let a group of them stand [in prayer] with you and let 

41 Reported by al-Bukhari (5/146) and Muslim (2/214) and the wording from Muslim is,“The 
Prophet is prayed during times of danger and divided them (the people) behind him in two 
rows. He then led those who were near him in one rakat. Then he stood and remained standing 
until those who were in the second row offered one rakat. Thereafter they came forward and 
those who were in front of them (in the first row) stepped backward. The Prophet % led them in 
one rakat of prayer. He sat down until those who were in the second row completed one rakat. 
He then uttered the salutation.” 
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them carry their arms. And when they have prostrated, let them be [in po¬ 
sition] behind you and have the other group come forward which has not 
[yet] prayed and let them pray with you, taking precaution and carrying 
their arms .} 42 

Second : The imam prays with the first group both the rakat and concludes 
the prayer by making the taslim. The imam then prays two more rakat with the 
second group, who were initially keeping guard and concludes with the taslim. 
Hence, the imam prays twice; the first prayer is obligatory for him while the 
second prayer is nafi. We can surmise from this method that a person with 
an intention to pray an obligatory prayer can be led by an imam who has an 
intention to pray a nafl prayer. 

Third : The imam prays two rakat with the first group. They make taslim them¬ 
selves and depart while the imam rises for the third rakat. The second group 
joins the imam for the third and fourth rakat and they conclude the prayer 
together with the taslim. Hence, the imam performs the prayer in its complete 
form of four rakat while the two groups prayed two rakat each in the short¬ 
ened form. 

The second situation which induces fear is when both armies battle in close 
combat with their weapons, all the while running back and forth. Given this 
chaotic situation, each has to pray individually when the prayer time approach¬ 
es, performing it to his best ability. 

The third situation which induces fear is when one is fleeing the enemy. A 
person may pray riding his animal or while walking. They may do so facing 
the qiblah or elsewhere. Allah says: [And if you fear [an enemy, then pray] on 
foot or riding .} 43 

Prayer can be performed in this manner when fleeing from the enemy, floods, 
wild animals or when hunting down the enemy where he might lose track of 
the enemy if he were to stop to perform the prayer. Therefore, he prays while 
running after the enemy and he may face the qiblah or elsewhere when he does 
this. He gestures with his head to indicate ruku and sujud. 


42 Al-Nisa: 102 

43 Al-Baqarah: 239 
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These are the methods of performing salat al-khawf for the three situations 
which induce fear. All of these methods are permissible and every method is 
suited for a different circumstance that a Muslim might have to face. 

From the conditions for salat al-khawf. The battle must be a permissible one. If 
it is not permissible, then salat al-khawf cannot be performed during it. 

Having said this, we must note that waging war against Muslims who diso¬ 
bey the Muslim leader and who are intent on rebelling or robbing and they 
renegade to fight against the Muslims is permissible. This battle is taken up as 
self-defence to fend off the evil actions of these people. 

It is recommended that he arm himself while performing prayer so that he 
may protect himself. The weapon should not distract him nor weigh him 
down, for example, a sword or the like. 

“It is recommended that he arm himself while performing prayer so that 
he may protect himself. The weapon should not distract him nor weigh him 
down”: Allah emphasises this safety precaution in these words: {And let 
them take their precautions and their arms .} 44 

“For example, a sword or the like”: He may carry a sword or a small rifle. That 
is, anything that will help a Muslim defend himself and other Muslims. Arm¬ 
ing oneself in this manner does not affect the validity of the prayer in anyway. 


44 Al-Nisa: 102 
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CHAPTER: THE FRIDAY PRAYER 


“Chapter: The Friday Prayer”: The status of the Friday prayer is great. 

“Friday”: This is called al-jumuah in Arabic. It is said that it is called this 
because Allah gathered {jama a) mankind by completing the creation of the 
entire human race on this day. It is also mentioned that it is called al-jumuah 
because a great number of Muslims gather on this day to offer the prayer in 
all the countries. Another explanation for its name is that there is a lot of 
goodness accumulated or gathered on this day due to its great significance and 
status. 45 

Friday is without doubt the best day of the week. Its superiority to the other 
days of the week is akin to the superiority of the month of Ramadan from the 
rest of the months. Friday is also known as “sayyid al-ayyam ” (the best day) in 
Arabic. The Messenger ‘M said, “The best day in which the sun rises is Friday. 
On this day Adam was created and on this day he descended from Paradise. 
The final hour shall take place on this day. There is an hour on this day in 
which a servant, a Muslim will not encounter, and he invokes Allah while he 
stands in prayer asking Him for something, except that He shall grant it to 
him.” 46 

There is a period of time on Friday in which all invocations are answered just 


45 See: Zadal-Ma’adhy Ibn al-Qayyim (1/366). 

46 Reported by Muslim (3/6), al-Tirmidhi (491), al-Nasa'l (3/89) and Ahmad (2/401,402, 418 
and 512) from the narration of Abu Hurairah. Some of them reported it in full while others 
reported it partially. 
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as Ramadan contains the Night of Power (Laylat al-Qadr). Friday is a mag¬ 
nificent day which Allah jfe presented to the Muslim Ummah and not to the 
disbelievers. He designated this day as a day of worship for the pious servant. 
The Jews chose Saturday while the Christians chose Sunday but Allah chose 
Friday for the Muslims, which is the best day of the week. This is from the 
mercy and bounties of Allah upon the Muslims. 

The Jews and Christians envy nothing more than the Muslims ownership of 
Friday for Allah excluded them from it and offered it to the Muslims. It is 
indeed a significant day and the ‘Eid day of the week. Friday has great merits, 
most of which were mentioned by Imam ibn al-Qayyim in his book Zad al- 
Ma'ad.' 47 


Some authors have written books solely on the subject of the merits of Friday. 
There is al-Lum'ah fi Fadail Yawm al-Jumah by al-Hafiz al-Suyutl. This fact 
clearly highlights the significance of this day, its merit and the vast goodness 
it contains. Friday was singled out for the nation of Muhammad % which is a 
great blessing for this nation. 




ijy.j p.L;j i.^J_o 
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It is incumbent upon all males who are free, mature, Muslim, resident of 
one country, even if they are separated and the distance between him and 
the masjid is not more than one farsakh. 


The following are the conditions that make the Friday prayer wajib : 

First : “It is incumbent upon all males”: It is not wajib for women. 

Second : “Free”: That he is a free person. If he is a bonded servant, then it is not 
wajib upon him. This is because he is a helper to his master and so Allah has 
pardoned him as a result and made the Friday prayer non-mandatory for him. 

Third : “Mature”: The young are therefore excluded as are those who have at¬ 
tained puberty but are bereft of intellect. The Prophet ^ said, “The pen is lifted 


47 See Zadal-Ma’ad (1/366) 
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for three: The sleeping person until he awakens, the child until he attains pu¬ 
berty and the insane until he becomes sane.” 48 

Fourth : “Muslim”: The Friday prayer is not wajib for a disbeliever just as all 
the other acts of worship are not wajib for him so long as he is in the state of 
kufr (disbelief). These acts become wajib if he embraces Islam. 

Fifth : “Resident”: It is not wajib for the traveller to perform the Friday prayer. 
The desert/rural-dwellers are excused from the Friday prayer as well. The Bed¬ 
ouins who lived on the outskirts of Madlnah during the time of the Prophet 
$$ were not ordered by him to attend the Friday prayer. This point brings to 
focus the practice of some educators who choose to perform the Friday prayer 
at rural or desert areas. In fact, it is mandatory for them to pray the zuhr prayer 
unless there are residents among them. In this case, they may perform Friday 
prayer as the permissibility arises due to the presence of residents among the 
congregation. The Prophet ‘M went on numerous journeys though there are 
no reports of him performing the Friday prayer during any of these journeys. 

“Of one country”: If the country is called a single name. That is, it can be 
fenced together along its border. 

“Even if they are separated”: Or if they are separated into regions provided 
that they fall under a single name. 

“And the distance between him and the masjid is not more than one farsakb": 
If one is outside of his country’s borders by a distance less than three miles, 
then the Friday prayer is wajib upon him. If he is more than three miles away 
from his country and the adhan is not audible to him, then he is excused from 
performing the Friday prayer. 


4j OJLaiuIj lil <uip <UP c ia a.* Jaj j! i<u 


It is not wajib for the traveller who is entitled to shorten his prayer, the slave 
and women although it is permissible for them to attend it. They are how¬ 
ever excluded from the congregation tally. It is not permissible for them to 




48 Reported by Abu Dawud (4403) from the narration of‘All ibn Abu Talib. 


387 



A Commentary on Zad al-Musiaqni 


lead the Friday prayer. He who is excused from the Friday prayer due to a 
valid reason must perform it if he does manage to attend it and he is includ¬ 
ed in the tally. 

The following people need not perform the Friday prayer: 

First : “It is not wajib for the traveller who is entitled to shorten his prayer”: 
The traveller who is not entitled to shorten his prayer must perform the Friday 
prayer for he is like a resident. 

Second : “The slave”: The bonded slave is not required to attend the Friday 
prayer for he is a helper for his master. 

Third : “Women”: The Friday prayer is only wajib for men. 

“Although it is permissible for them to attend it”: Hence, they need not offer 
the zuhr prayer if they do attend the Friday prayer. 

“They are however excluded from the congregation tally”: One of the condi¬ 
tions of the Friday prayer is that at least forty people must make up the con¬ 
gregation. Travellers, women and slaves cannot be included in this tally. 

“It is not permissible for them to lead the Friday prayer”: It is a matter well 
known that a woman cannot lead a congregation of men. The point here is that 
even the traveller and the slave should not be the imam for the Friday prayer as 
they are not from amongst the people that the prayer is wajib upon. 

However, the correct opinion and that which is held by most scholars is that 
the traveller and the slave may assume the position of imam for the Friday 
prayer as there is no evidence to prove otherwise. 49 

“He who is excused from the Friday prayer due to a valid reason must perform 
it if he does manage to attend it and he is included in the tally”: If the Friday 
prayer is wajib upon him by default but he is pardoned from it due to valid 
excuses such as illness or fear, then the prayer becomes wajib again if he does 


49 This is the madhab of Imam Abu Hanifah and Imam al-Shafi’l. Imam Malik agreed with 
them with regards to the traveller. See al-Muqni (1/244) and al-lnsdf{ 2/368). 
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manage to attend it. This is because he was only pardoned from the Friday 
prayer as a concession to lighten his burden which is forfeited once he is able 
to attend the prayer. He can lead the Friday prayer as the imam and can be in¬ 
cluded in the congregation tally. This is due to the fact that the prayer is wdjib 
upon him by default. 


) * a* 5 * 
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If a person prays zuhr before the imam instead of the Friday prayer while it 
is wdjib for him, then it is invalid. It is valid for whom the Friday prayer is 
not wdjib. However, it is better to do so after the imam has concluded the 
Friday prayer. It is not permissible for one to travel on a Friday after zawdl 
(after the sun’s zenith). 


J « 


“If a person prays zuhr before the imam instead of the Friday prayer while it 
is wdjib for him, then it is invalid”: The Friday prayer is the obligatory prayer 
on Friday afternoon. The zuhr prayer replaces it only if the Friday prayer is 
missed. So it is not permissible for a man to perform zw^rwhen it is still with¬ 
in the time of the Friday prayer. He can do so only after the time of the Friday 
prayer has lapsed. If he does perform zuhr before the imam’s prayer, then this 
individual’s prayer is invalid as the time of the Friday prayer has not yet lapsed. 

“It is valid for whom the Friday prayer is not wdjib. However, it is better to do 
so after the imam has concluded the Friday prayer”: If the Friday prayer is not 
wdjib for a person, for example a woman, a slave or a traveller, he may perform 
zuhr as soon as it is due. They can do so even if the congregation have not 
yet performed the Friday prayer. However, it is better to wait until the Friday 
prayer is concluded so that one steers clear from controversy. 

“It is not permissible for one to travel on a Friday after zawdl (after the sun’s 
zenith)”: If one travels on Friday before zawdl , this is permissible. However, it 
is best not to do so until after performing the Friday prayer. When it is time 
for the Friday prayer, i.e. when the sun has set from its zenith, then it is not 
permissible for him to begin the journey until after performing the Friday 
prayer. 
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There are conditions that validate it. The imams permission is not one of 
them. Firstly: The timing, its earliest time is like the earliest time of the ‘Eid 
prayer and its latest time is like the latest time of zuhr prayer. If the time 
elapses before one makes takbiratul ihram , then he must perform the zuhr 
prayer. 

“Section”: This section further elaborates on the conditions that validate the 
Friday prayer. We have already seen the mandatory conditions. 

“There are conditions that validate it. The imam's permission is not one of 
them”: Seeking the permission of the Muslim ruler is not a condition for per¬ 
forming the Friday prayer.This is because the Companions prayed it in various 
circumstances but did not seek the permission of the Prophet However, 
the advice of the mufti of the country and his council should be sought to 
determine if all the conditions which validate the Friday prayer are present. 
The conditions are: 

“Firstly: The timing”: If one prays the Friday prayer before it is due, it is in¬ 
valid. This is based on the ayah where Allah says: {Indeed, prayer has been 
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decreed upon the believers a decree of specified times .} 50 

“Its earliest time is like the earliest time of the ‘Eid prayer and its latest time 
is like the latest time of z uhr prayer”: The earliest time when the Friday prayer 
can be performed is, according to the Hanbali madhab, the time when the ‘Eid 
prayer is performed. 51 This means when the sunrise is established. According 
to the madhab , performing it during the time of the duha prayer is also ac¬ 
ceptable. In the hadlth, the people used to perform the Friday prayer with the 
Prophet When they returned, no shadow fell on the walls which provided 
shade. 32 Another hadlth mentions that the people did not take their noon 
siesta or their lunch until after performing the Friday prayer. 53 They did not 
water the animals except after performing the Friday prayer. 54 These ahadith 
prove that it is permissible to expedite the Friday prayer even before zawdl. 

The majority of scholars are of the view that: “The timing for Friday prayer 
does not begin except after the sun has set from its zenith ( zawa /).” 55 

This was also reported by Imam Ahmad. The Prophet used to perform the 
Friday prayer after the sun set from the zenith. As for the narrations mention¬ 
ing that some Companions saw no shadows on walls while returning after the 
prayer, or that they did not have lunch, take the afternoon nap nor water 56 the 
animals except after performing Friday prayer, this is only an expediting of the 
prayer to its earliest time such that it is of less burden to the people. This is 
not an evidence to show that they performed the Friday prayer before zawdl. 

The reference in the hadlth, “The walls do not have shadows that can provide 
shade,” 57 does not mean that there was no shadow at all. It means that the 


50 Al-Nisa: 103 

51 See al-Kaf i (1/215). 

52 Reported by al-Bukhari with this meaning (5/159) and Muslim (3/9) from the narration of 
Salmah ibn al-Akwa’. 

53 Reported by al-Bukhari with this meaning (2/17), (8/77) and Muslim (3/9) from the narra¬ 
tion of Sahl ibn S’ad. 

54 Reported by Muslim (3/8), Ahmad (3/331) and al-Nasa'l (3/100) from the narration ofjabir 
ibn Abdullah. 

55 See al-Mughm (3/159). 

56 Camel, buffalo or donkey. See al-Lisan (2/619). 

57 Mentioned previously. 
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shadow was not vast enough to provide shade for them. 

“If the time elapses before one makes takbiratul ihram, then he must perform 
the zuhr prayer”: The Friday prayer has been performed in its time if the tak¬ 
biratul ihram at least is said before the time for the prayer elapses. If as soon as 
making the takbir, the time elapses, he is considered to have had performed the 
prayer in its time. If the time elapses before he makes the takbir , then he has 
missed the Friday prayer and can only perform zuhr as a replacement. 

Second condition: Attendance of forty men upon whom the Friday prayer 
is wajib. 

The second condition without which Friday prayer is invalid is the, “Attend¬ 
ance of forty men upon whom the Friday prayer is wajib!' Only this amount of 
men is considered to be a congregation. An individual or two cannot perform 
the Friday prayer. 

Scholars differ in opinion as to whether it is valid if more than two people 
offer Friday prayer. There are more than twenty one different opinions regard¬ 
ing this issue which are all mentioned by al-Hafiz ibn Hajar in his book Fath 
al-Bari. 5i Below are some examples: 

First : Friday prayer is not valid without forty people attending it 59 based on 
the words of Jabir <&, who said, “The Sunnah was that for every forty men 
that gathered, there was a Friday prayer.” He was referring to the Sunnah of 
the Messenger As’ad ibn Zurarah performed the Friday prayer with his 
companions who made up a congregation of about forty men. 

Second : The Friday prayer is valid if the congregation consists of twelve men 
as the Messenger ‘M used to give a sermon before the prayer. A caravan arrived 
there and they were in need of goods and needed to trade. When this came 
to the attention of the people, they left the Prophet while he was still giving 

58 Fath al-Bari (2/423). 

59 It is mentioned in al-InsafC It is the madhab of Imam Ahmad without doubt and most of his 
companions are of this view. He also mentions that Friday prayer requires only three people, a 
view preferred by Shaykh Taqi al-Din.” (2/378) 
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his sermon. Only twelve men remained. The Messenger % continued his ser¬ 
mon and later the prayer. Allah then revealed the ayah: {But when they saw a 
transaction or a diversion, [O Muhammad], they rushed to it and left you 
standing. Say, “What is with Allah is better than diversion and than a trans¬ 
action, and Allah is the best of providers .”} 60 61 

Third : Only three men are needed to successfully perform the Friday prayer. 

This view is justified by the fact that three people make up a group or congre¬ 
gation. So one of them gives the sermon while the other two listen to it. 

This is the correct view which was preferred by Shaykh al-Islam ibn Taym- 
iyyah 62 as well as many other scholars of hadith and da’wah. The remaining 
views are not substantiated with evidence from the Sunnah. 
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Third condition: They are in the city where they reside in. It is valid if per¬ 
formed near dwellings in the desert. If the congregation diminishes before 
the prayer is performed, it should be replaced with the zuhr prayer. 

The third condition without which Friday prayer is invalid is that, “They are 
in city where they reside in."They must be residents and not travellers. Friday 
prayer is not wajib for the traveller. The Prophet M never once performed the 
Friday prayer on his journeys and he did not command the Bedouins living 
on the outskirts of Madlnah to come perform Friday prayer for they were 
considered non-residents. 

“It is valid if performed near dwellings in the desert”: Since it is similar of sorts 
to an urban setting, the Friday prayer is valid if prayed in an area where people 
inhabit even if it is far from the city. As’ad ibn Zararah prayed it with his 
companions at a district which was outside the borders of Madlnah. 


60 Al-Jumu’ah: 11 

61 Reported by al-Bukhari (2/16), (71, 73) and Muslim (3/9, 10) from the narration of Jabir 
ibn ‘Abdullah. 

62 See al-Iktiydrat al-Fiqhiyyah (pp. 119-120) and a/-lnsdf (2/378). 
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As for those far from dwellings, such as those praying in the desert and on 
excursions there, it is not valid for them to pray the Friday prayer. 

“If the congregation diminishes before the prayer is performed, it should be 
replaced with the zuhr prayer”: That is, the numbers diminish below what is 
prescribed as the minimum congregation for the Friday prayer. Hence, they 
have to perform zuhr prayer instead of the Friday prayer. 

Whosoever prays one rakat with the imam he may go on to complete it as 
the Friday prayer. If he prays less than that however, he must complete it as 
zuhr prayer provided that he had made the intention to perform the zuhr 
prayer. 

“Whosoever prays one rakat with the imam he may go on to complete it as the 
Friday prayer”: I.e. he joins in the prayer as a masbuq (one who joins in late for 
the congregational prayer). It he joins in the Friday prayer before the imam 
raises his head from the ruku position of the second rakat , then he has attained 
the Friday prayer and should complete another rakat after the imams taslim. 

“If he prays less than that however, he must complete it as zuhr prayer”: If he 
joins in the prayer when the imam has already risen from the ruku position [in 
the second rakat], then he must join in the prayer with an intention to perform 
zuhr prayer. When the imam pronounces the taslim , he stands up to pray four 
rakat of zuhr prayer. 

This is based on the hadith where the Prophet said, “He who joins in the 
Friday prayer and prays one rakat , should make up one more rakat and his 
prayer will be complete.” 63 

“Provided that he had made the intention to perform zuhr prayer”: It is a 
pre-requisite that he makes the intention to perform zuhr before joining in 
with the imam in the prayer. If he makes the niyyah for the Friday prayer even 
though he missed the second rakat , then it is considered a nafl prayer. He has 

63 Reported by al-Nasa'i (1/274) (3/112) and Ibn Majah (1121) from the narration of Abu 
Hurairah. 
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to pray another four rakat of zuhr once more. 
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Another condition is that the two sermons must precede the prayer. The 
pre-requisite for the two sermons are: Praising Allah fk and sending saluta¬ 
tions upon the Messenger of Allah 


j « 


This is the fourth condition without which the Friday prayer is invalid, “The 
two sermons must precede the prayer.” If the sermons are not delivered before 
the Friday prayer, it becomes invalid as the Prophet M never performed the 
prayer without delivering the two sermons. The two sermons act as a replace¬ 
ment for two rakat as the Friday prayer in its asl is four rakat, just like the 
zuhr prayer. Since the two sermons are delivered, we pray only two rakat for 
the Friday prayer. Allah says: {O you who have believed, when [the adhati] 
is called for the prayer on the day of Jumu’ah [Friday], then proceed to the 
remembrance of Allah and leave trade. That is better for you, if you only 
knew. And when the prayer has been concluded, disperse within the land 
and seek from the bounty of Allah, and remember Allah often that you may 
succeed. But when they saw a transaction or a diversion, [O Muhammad], 
they rushed to it and left you standing. Say, “What is with Allah is better 
than diversion and than a transaction, and Allah is the best of providers .”} 64 

The words dhikr Allah (remembrance of Allah) in the ayah refer to the sermon 
which is proof that they are a condition without which the Friday prayer is 
null and void. The sermons have prerequisites which must be observed. If any 
of these prerequisites are ignored, the sermon becomes invalid which in turn 
nullifies the prayer, for indeed the two sermons and the prayer are inter-de- 
pendent. Nullifying one will lead to nullification of the other. 

There are eight prerequisites for the sermons: 

First : “The two sermons must precede the prayer”: They must be delivered 
before the prayer. If the sermons, or one of them are delivered after the prayer, 
then this is not valid. 


Second : Two sermons must be delivered. If only one is delivered, then they are 


64 Jumu’ah: 9-11 
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both null and void. 

Third : “Praising Allah The sermon should begin with the praise of Allah 
as the Prophet % used to start his sermon with it. If an imam starts to deliver 
his sermon with some other phrase, the sermon is null and void as this con¬ 
tradicts the way our Prophet % delivered his sermon. “ Alhamdulillah" is the 
correct phrase for the praise as this is found in the Qur’an. Here are a few 
examples: 

{[All] praise to Allah ( alhamdulillahi ), Lord of the worlds .] 65 

{[All] praise is [due] to Allah , who created the heavens and the earth and 
made the darkness and the light. Then those who disbelieve equate [others] 
with their Lord .} 66 

{[All] praise is [due] to Allah, to whom belongs whatever is in the heavens 
and whatever is in the earth, and to Him belongs [all] praise in the Here¬ 
after .} 67 

[All praise is due to Allah, the Originator of the heavens and the earth .} 68 

We find this term being repeated in the Noble Qur an. And the Prophet M 
used to say, “ Alhamdulillah ” and his way is the best. Saying, “Ahmadullah", or 
“Nahmudullaha wa nasta’inuhu" (these are other forms of praising Allah) were 
not used by the Messenger %. 

Fourth : “And sending salutations upon the Messenger of Allah M”'. We are 
duty-bound to send salutations upon the Messenger Allah commands us to 
send peace and blessing upon the Prophet % saying: [Indeed, Allah confers 
blessing upon the Prophet, and His angels [ask Him to do so]. O you who 
have believed, ask [Allah to confer] blessing upon him and ask [Allah to 
grant him] peace .} 69 


65 Al-Fatihah: 1 

66 AJ-An’am: 1 

67 Saba’:l 

68 Fatir: 1 

69 Al-Ahzab: 56 
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Since the sermon is invocation to and glorification of Allah it is fitting to send 
salutations upon the Prophet ^ when delivering it. 

Fifth : To say the two declarations of faith ( shahadatayn ) before sending salu¬ 
tations upon the Prophet We say, “ Ashadu an la ilaha ilia allahu wahdahu la 
sharika lahu, wa ashadu anna muhammadan 'abduhu wa rasulahu." This is fol¬ 
lowed by the salutations upon the Prophet M as it must always be preceded by 
the declaration of his message. This is the preferred view of Shaykh al-Islam . 70 

Sending peace and blessings on the Prophet is to be done at the beginning of 
the sermon. In recent times however, it is being said at the conclusion of the 
sermon. This style is unprecedented. In fact, the sermon should conclude with 
istighfar (seeking forgiveness) as mentioned by Ibn al-Qayyim in his book Zad 
al-Mad ’. 71 The Prophet ended his sermons with istigbfar.The preacher ( khatib ) 
says, “I say these words of mine and I seek forgiveness of Allah for me, you 
and all Muslims.” The salutations upon the Prophet % should be sent at the 
beginning of the sermon, after the shadatayn, this is the correct place according 
to the Shariah. 
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And the recitation of verses. 

Sixth : “And the recitation of verses”: That is ayat of the Qur’an which are 
appropriate to the sermon topic. The preacher may select some ayat or even a 
single ayah which is related to the topic of the sermon. The Prophet used to 
read many ayat of the Qur’an when he delivered the sermon on Fridays. 

The Qur’an is a warning and a reminder. Therefore he % used to read many 
ayat from it during the sermon. If one does not even recite one ayah of the 
Qur’an throughout the sermons, they are considered null and void as this con¬ 
tradicts the actions of the Prophet % who used to read ayat of the Qur’an in 
his sermons so much so that he would read Surah Qaf in its entirety. One of 
the female companions said, “I memorised Surah Qaf by just listening to the 
Messenger recite it on the pulpit every Friday .” 72 

70 See al-lktiyarat al-Fiqhiyyah (p. 120). 

71 See Zad al-Ma’ad (1/187). 

72 Reported by Muslim (3/13), Ahmad (6/463) and Abu Dawud (1100) from the narration of 
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And to remind the people to fear Allah and to ensure that the size of the 
congregation fulfils the condition. 


Seven : “And to remind the people to fear Allah 3^”: The imam says, “To pro¬ 
ceed. O people! Fear Allah 3& (Ama bad, yd ayuhannas, itaqullah ta’dlah )."This 
is because the word “fear” embodies all the good characteristics. Hence, the 
sermon should not be void of this command to fear Allah. It was the practice 
of the Prophet sfe to do so for each sermon. 

Eight: “And to ensure that the size of the congregation fulfils the condition”: 
So that the sermon is valid. We saw earlier that the least number for the prayer 
is three people. One of them delivers the sermon while the other two listen 
to it. If he delivers it and there is none to listen to it, then it is invalid; even if 
people join in later while the sermon is in progress. 

These are the conditions for the validity of the sermon during Friday prayer. 
The sermon is not an ordinary speech. It is speech with specific conditions. All 
sermons should correspond to the properties of the Prophet’s sermons which 
have been recorded and preserved by the Muslims. If a person gives a sermon 
disregarding any of these conditions, or decides to speak off the cuff just to fill 
up the time allocated to him, it demeans the occasion. His speech is also not 
deemed a sermon. If the sermon is invalid, then the prayer becomes nullified 
too. If his speech is not in agreement with these conditions, then the sermon 
is null and void and in extension the prayer as well. 

The matter is very serious. Friday sermons play a crucial role which calls for 
our attention and focus and we must study the laws pertaining to it. Sermons 
are not ordinary speeches delivered atop the pulpit. Instead they bear a distinct 
structure which was the mark of the Prophet M- 
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To have taharah is not a pre-requisite for both sermons. One who leads the 
prayer need not necessarily deliver them. The Sunnah of the two sermons 


Uram Hisham bint Harith ibn al-Nu’man. 
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are: They should be delivered atop a pulpit or an elevated ground. 

“To have taharah is not a pre-requisite for both sermons”: I.e. he may deliver 
the sermons without taharah , although being in a state of cleanliness is better. 

“One who leads the prayer need not necessarily deliver them”: It can be done 
by separate individuals. However, it is better for the imam leading the prayer 
to deliver the sermons. 

The recommended sunan (supererogatory) acts of the two Friday sermons: 

“The Sunnah of the two sermons are: They should be delivered atop a pulpit 
or an elevated ground”: This is so that the preacher can be seen by the people, 
it is an ideal method to project information and it was done this way by the 
Prophet ‘M. The Messenger M used to lean against a date palm trunk when he 
delivered the sermons. Later on, a pulpit was built and he used to deliver the 
sermons from it. 73 

This is evidence to prove that it is a Sunnah to deliver sermons atop a pulpit or 
something that is raised. However, the sermons are valid if one delivers it on 
level ground as was the practice of the Prophet before the pulpit was built. 

iJ* p-W? 

He greets those gathered for prayer when he faces them. He then sits until 
the adhan is concluded. 

“He greets those gathered for prayer when he faces them”: Among the Sun¬ 
nah acts of the two sermons are: To send greetings of salam to the ma'mumin 
as soon as he climbs atop the pulpit. He does this by facing the people and 
saying, “Assalamu alaykum wa rahmatullahi wa barakatuh" The Prophet ^ used 
to do this. 74 

“He then sits until the adhan is concluded”: It is a Sunnah for the preacher to 


73 Reported by al-Bukhari (4/237) and al-Tirmidhi (505) from the narration of Ibn ‘Umar. 

74 Reported by Ibn Majah (1109) from the narration ofjabir ibn ‘Abdullah. This was men¬ 
tioned by Abdul Razzaq in al-Mussanaf {5281 and 5282). 
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sit while atop the pulpit until the adhan is concluded. Bilal 4> used to call the 
adhan while the Messenger % sat waiting. This is the wajib adhan regarding 
which Allah mentions in the ayah: {O you who have believed, when [the 
adhan\ is called for the prayer on the day of Jumu’ah [Friday], then proceed 
to the remembrance of Allah and leave trade. That is better for you, if you 
only knew.} 75 

This was the only adhan called for the Friday prayer during the lifetime of the 
Prophet Ht which indicates that the prayer is due. As for the first adhan (called 
before the specified time for zuhr prayer), it was introduced during the lifetime 
of‘Uthman 4, the third of the rightly-guided caliphs. When the Muslim pop¬ 
ulation increased, Madinah expanded to accommodate them. Since the Mus¬ 
lims became busy in their work and trade, ‘Uthman 4* felt that they should 
be reminded of the Friday prayer early so they would have ample time to get 
ready for it. Furthermore, the second adhan was performed with the khatih 
(the preacher), so it was not loud and not many people could hear it. Even, if 
they heard it, there was not much time for them to leave their work or business 
and ready themselves to attend the prayer. 

‘Uthman 4 commanded that the adhan be called on the streets so that the 
people of Madinah would hear it. This act is a Sunnah of the rightly-guided 
caliph. The Prophet mentioned, “Incumbent upon you is my Sunnah and the 
Sunnah of the rightly-guided caliphs.” 76 He did this act with the approval and 
support of the Companions who were from among the Muhajirin and Ansar. 

Anyone who claims that this act is an innovation is an ignoramus who knows 
next to nothing about the Sunnah. It is not an innovation but a Sunnah 
brought about by a rightly-guided caliph. This Sunnah was endorsed by the 
Muhajirin and the Ansar and this Sunnah has been practiced by all Muslims 
to our present time. Those who claim that it is an innovation in fact do not 
know what is Sunnah or bid'ah (innovation). 


v>* 
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75 Al-Jumu’ah: 9 

76 An excerpt from a lengthy hadith. Reported by Ahmad (4/126), Abu Dawud (4607) and 
al-Tirmidhl (2676) from the narration of al-’Irbadh ibn Sariyah. 
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He sits between the two sermons and stands to deliver them. He may lean 
on a sword, a bow or a staff. He faces ahead, shortens the sermon and sup¬ 
plicates for the Muslims. 

“He sits between the two sermons”: It is a Sunnah that the preacher sits be¬ 
tween the two sermons as was the practice of the Prophet %. 71 

“And stands to deliver them”: This is a Sunnah for both sermons. The Prophet 
% stood to deliver the sermons. Allah says: {But when they saw a transaction 
or a diversion, [O Muhammad], they rushed to it and left you standing.} 78 
That is, while he was delivering the sermon. This is an evidence to show that 
standing is a Sunnah when delivering the sermons of the Friday prayer. It is 
best and closer to perfection that one stands to deliver the sermons if he is 
capable of it. 

“He may lean on a sword, a bow or a staff”: This is yet another Sunnah of the 
sermon. This was practiced by the Prophet % who used to lean on the bow 
sometimes and on a staff at others. 79 This aided him in standing throughout 
the sermon which in turn made it easy for him to deliver the sermon. 

It is perfectly acceptable if the preacher does not lean on a thing. He should 
not gesture with his hands while delivering the sermon. Instead, he should be 
still and not make unnecessary movements. 

“He faces ahead”: This is also a Sunnah of the Friday sermon. The preacher 
should not swing his head from left to right but rather look ahead. The Proph¬ 
et M, did not shift his head to the right or to the left while delivering the ser¬ 
mon. As for those attending the Friday prayer, they should face the preacher. 
The Companions used to look intently at the Messenger of Allah ^ when he 
delivered the sermon 80 so as to focus and benefit from it. 


77 Reported by Muslim (3/9) from the narration of Jabir ibn Samrah. 

78 Al-Jumu’ah: 11 

79 Reported by Ibn Majah (1107) from the narration of Sa’d ibn A’idh who said, “If the Mes¬ 
senger of Allah is delivered a sermon while at the battlefield, he leaned on a bow. At other times, 
he leaned on a staff.” 

80 Reported by Ibn Majah (1136) from the narraton of Adi ibn Thabit who related it from his 
father who said, “When the Prophet is stood on the pulpit, his Companions faced him.” 
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“Shortens the sermon”: This is another Sunnah of the Friday sermon. The 
Prophet % used to deliver short sermons and commanded others to do like¬ 
wise. He % said, “When a person shortens his sermons and lengthens his 
prayer, it reflects his high level of understanding.” Referring to his understand¬ 
ing of the din. He also said, “Lengthen the prayer and shorten the sermon.” 81 

The people innovate in our present times by lengthening the sermons and 
making the prayers brief; a direct contrast of the Sunnah which the Prophet M 
had commanded. Not only do they lengthen the sermons, they are lackadai¬ 
sical when it comes to implementing the pre-requisites of the sermon to such 
an extent that its validity is in doubt and in extension the Friday prayer itself. 

We must bear in mind the command of the Prophet M- So the preacher should 
deliver a concise yet meaningful sermon. It should not be so brief that none 
understands it and it should not be too lengthy that it bores the listeners. The 
listeners should be pleased with the sermon. It should not be so verbose to the 
extent that it is both tiring and unpleasant to the listeners. 

The preacher should himself focus on the sermon and the topic discussed in it, 
making it brief and delivering only the essential information. He must deliver 
it in a lucid fashion without reducing its impact. It should not be an ordinary 
speech but instead should sway the hearts of the listeners, making them listen 
to it attentively. 

“And supplicates for the Muslims”: This is a Sunnah of the Friday sermon. This 
is because the Muslims are in need of supplication. The preacher supplicates 
for their well-being, their guidance, their enlightenment and their steadfast¬ 
ness in practicing their din. He also supplicates that Allah rectifies both their 
religious and worldly affairs. This is a great task due to the Muslims being 
assembled. The congregation replies to the supplication by saying “amin". It is 
assumed that the supplications will be granted. 

The preacher supplicates for the well-being of the Muslim ruler. 82 His well-be¬ 
ing will pave the way for the well-being of his countrymen. The preacher in¬ 
vokes Allah to rectify the ruler’s affairs, for his steadfastness, his enlightenment 
and guidance. This is a good deed on the part of the preacher and the Muslims 

81 Reported by Muslim (3/12) and Ahmad (4/263) from the narraton of Ammar. 

82 See al-Mughni (3/181). 
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who reply with “ amin ” to the supplication for the ruler. 

Imam Ahmad said, “If we know that an invocation will be surely granted, then 
we would invoke for the ruler.” Imam Ahmad uttered this even as the ruler 
during his lifetime was causing him great distress and harm. This is an advice 
from Imam Ahmad, left behind as a legacy for the Muslims. If Allah guides 
the ruler and makes him righteous, the masses will benefit and their well-be¬ 
ing can be assured. 

Some people dislike supplicating on behalf of the rulers. They consider it flat¬ 
tery and ingratiating oneself to the ruler. They go on and on with these kinds 
of comments which reflects their ignorance or vain desires. Some of these 
people are envious of the rulers and may also have hatred for them. Some 
others are plain ignorant. Supplicating for the Muslim ruler is an act enjoined 
by generations of Muslims for therein lays much benefit for Islam and the 
Muslims. 
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The Friday prayer consists of two rakats. It is a Sunnah to recite aloud Surah 
al-Jumu’ah and al-Munafiqun in the first and second rakat respectively. 


“Section: The Friday prayer consists of two rakats": The Friday prayer is two 
rakat which is agreed upon by all Muslims. 83 This is what the Prophet %£ pre¬ 
scribed for us. ‘Umar said, “Friday prayer is two rakats , which is the com¬ 
plete prayer and not the shortened form. Indeed the one who belies this shall 
be unsuccessful.” 84 


“It is a Sunnah to recite aloud”: The two surahs are read aloud after reciting 
aloud Surah al-Fatihah for the Friday prayer, the two ‘Eid prayers, the prayer 
seeking rain and the eclipse prayer. The recitation in all of these prayers is to be 
done aloud, regardless of them being prayed during the day. 

This is so as to let the Muslims in attendance listen to the Book of Allah as this 
will touch their hearts. This is the advantage of reading the ay at aloud. 

“Surah al-Jumu’ah and al-Munafiqun in the first and second rakat respective¬ 
ly”: After reciting al-Fatihah, the imam should read portions from the Qur’an 
that are convenient to him. However, it is better to read in the first rakat Surah 
al-Jumu’ah as this surah emphasises the importance of attending the Friday 


83 See al-Ijma by Ibn al-Mundhir (p. 38). 

84 Reported by Ibn Majah (1/338). 
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prayer. In this surah, Allah commands us to remember Him, reminding us 
of His favour when he sent the Messenger fg saying: {It is He who has sent 
among the unlettered a Messenger from themselves reciting to them His 
verses.} 85 

The word al-umiyin actually refers to people who are illiterate. This great 
Prophet % was sent to these people and the magnificent Qur’an was sent to 
them. These are the greatest bounties of Allah upon this Ummah. 

{Reciting to them His verses and purifying them and teaching them the 
Book and wisdom - although they were before in clear error.} I.e. before the 
Messenger M was sent to them they were worshipping idols and engaged in 
licentious acts. Allah removed them away from this evil condition and gave 
them Islam. As a result, they became the best of creations. They used to be the 
worst of mankind. With the coming of the Messenger M they became the best 
of mankind. This yet again is the greatest blessing upon the Muslims. 

This surah refutes the Jews who are adverse to Islam and who deny the message 
of the Messenger of Allah M with these words: {Say, “O you who are Jews, 
if you claim that you are allies of Allah , excluding the [other] people, then 
wish for death, if you should be truthful.”} 86 

Their claim is, “We are the allies of Allah and we are the children of Allah. We 
are also the chosen people while the rest of mankind are our servants who lay 
below our feet.” 

Allah refutes them saying: {But they will not wish for it, ever, because of 
what their hands have put forth.} 87 

For they know themselves to be disbelievers who are in falsehood. They know 
that when they meet Allah, they will end up in the Hellfire. Knowing this, they 
do not wish for death. 

There is a warning in Surah al-Munafiqun against hypocrisy ( nifaq).The surah 


85 Al-Jumu’ah: 2 

86 Al-Jumu’ah: 6 

87 Al-Jumu’ah: 7 
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describes the characteristics of the hypocrite as the Friday prayer was attended 
by the munafiqun. This surah was read so that the hypocrites would hear it 
and repent to Allah for their hypocrisy and to warn the Muslims regarding 
hypocrisy. 

At the end of the surah , there is a warning against flouting the remembrance 
of Allah. He says: [O you who have believed, let not your wealth and your 
children divert you from remembrance of Allah.} 88 

This great surah warns against hypocrisy, encourages one to ready himself for 
the Hereafter. It commands us to remember Allah, which keeps the heart alive 
and it commands us to obey Him. 

The imam may also recite Surah al-A’la in the first rakat and Surah al-Ghashi- 
yah in the second rakat. These two surahs command us to obey Allah. They 
elaborate the way of the pious: {He has certainly succeeded who purifies 
himself. And mentions the name of his Lord and prays.} 89 

This surah relates the way the pious draw close to Allah and the way of the 
evil-doers. It warns against prioritising the worldly life over the life of the 
Hereafter. It is indeed a great surah. 

Surah al-Ghashiyah is similar to it. Allah explains the events that mankind 
shall face on the Day of Judgement, that they will be divided into two groups, 
and what each group shall go through on that Day: {[Some] faces, that Day, 
will be humbled. Working [hard] and exhausted. They will [enter to] burn 
in an intensely hot Fire. They will be given drink from a boiling spring. For 
them there will be no food except from a poisonous, thorny plant. Which 
neither nourishes nor avails against hunger. [Other] faces, that Day, will 
show pleasure. With their effort [they are] satisfied. In an elevated garden.} 90 

At the end of the surah , Allah lets man reflect on the signs of Allah found in 
the creations: [Then do they not look at the camels - how they are created? 
And at the sky - how it is raised? And at the mountains - how they are erect¬ 
ed? And at the earth - how it is spread out? So remind, [O Muhammad]; you 


88 Al-Munafiqun: 9 

89 Al-A’la: 14-15 

90 Al-Ghashiyah: 2-10 
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are only a reminder. You are not over them a controller.} 91 

tlg-j 

Likj/vi 

It is forbidden to be held in more than one place in an area unless there is a 
necessity. If done so, it is only valid when the imam himself attends it or if 
he gives permission for it. If two Friday prayers are equal in terms of being 
given permission or the lack of it, then the later prayer is considered invalid. 
If it is conducted at the same time or it is unknown when the first prayer was 
performed, then both the prayers are invalid. 

“It is forbidden to be held in more than one place in an area unless there is a 
necessity”: This is because the objective of the Friday prayer is to gather the 
residents of an area at a single masjid. This was the practice during the lifetime 
of the Prophet ^.They gathered at the Prophet’s masjid and prayed as a single 
congregation. If it is possible to gather all residents of the area in one masjid , 
then it becomes wajib to do so. If a second or third session of the Friday prayer 
needs to be performed, it may be done so provided that the area is large and 
has an expansive territory. 

“If done so, it is only valid when the imam himself attends it or if he gives 
permission for it”: If many Friday prayers are performed within an area unnec¬ 
essarily, then only the Friday prayer that was performed with the permission 
of the imam or to which he attended is valid. The permission of the imam 
mentioned here is sought if repetition of the Friday prayer is unprecedented. 
Repetitions of Friday prayer cannot be held except with Islamic rulings being 
issued from the authorised body which will determine if there is a need or not. 

“If two Friday prayers are equal in terms of being given permission or the lack 
of it, then the later prayer is considered invalid. If it is conducted at the same 
time or it is unknown when the first prayer was performed, then both the 
prayers are invalid”: That is, both the prayers which are performed without a 
need are permitted by the imam or lacking it. Only the prayer performed first 
from among the two prayers is valid. This is because the obligation to perform 


91 Al-Ghashiyah: 17-22 
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the Friday prayer ceases with the performance of the first prayer. The second 
Friday prayer is invalid, hence they must perform the zuhr prayer instead. 
However, if both prayers are held at the same time or if the timing sequence 
is unknown, such that some say the first prayer is valid while others say the 
second is valid, then both prayers are invalid. This is because one claim does 
not have an advantage over the other. The people must perform the zuhr prayer 
instead of the Friday prayer except when there is sufficient time still available 
to perform the Friday prayer. In this case, they may perform the Friday prayer. 

j « Ia t jUj <c~JI Jil j 

And the least number is two rakat of Sunnah prayer after the Friday prayer 
and the most is six rakats. 

There are no ratibah prayers before the Friday prayer. This is in contrast to 
zuhr which has ratibah prayers before and after it. 

However, one may perform Sunnah prayers as many units as are convenient to 
him once he enters the masjid when attending the Friday prayer. These units 
of prayers are general Sunnah prayers called nafl mutlaq. He may perform 
these prayers and busy himself with the remembrance of Allah and recitation 
of the Qur’an while waiting for the arrival of the imam. It is best for him to 
continuously offer units of nafl mutlaq from his entry into the masjid until the 
arrival of the imam. 

“And the least number is two units of Sunnah prayer after the Friday prayer”: 
This is by way of consensus. The Prophet ^ used to pray two rakat of Sunnah 
prayer at his home. 92 

“And the most is six rakats Performing four rakat with two taslims has been 
reported in a hadlth. 93 And performing six rakat has also been reported, with 
the taslim performed after every two rakat. The most complete and perfect 
deed would be to pray six rakat of it, the middle would be four rakat and then 
the least would be two rakat. This is what is authentically narrated regarding 
the ratibah prayers after the Friday prayer. 

92 Reported by al-Bukhari (2/16) and Muslim (3/17) from the narration of Abdullah ibn ‘Amr. 

93 Reported by Muslim (3/16) from the narration of Abu Hurairah who said, “The Prophet in 
said, ‘If one of you performs Friday prayer, let him perform four rakat after it.” 
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It is best for a person to perform two units of ratibah prayer if he performs it 
at his home as was the practice of the Prophet If one decides to pray at the 
masjid, then he should pray four or six rakdt. 

* . e { 

4jLJ j LA jl >>* 

It is from the sunan of Jumu’ah (Friday) to take a bath, which we have dis¬ 
cussed, clean himself, apply perfume and wear his best clothes. 

“It is from the sunan of Jumu’ah (Friday) to take a bath, which we have dis¬ 
cussed, clean himself”: These are Sunnah acts of Friday. Having a bath {ghusl) 
was discussed earlier on in the book, in the Book of Taharah. Having a bath on 
Friday is a strongly recommended Sunnah ( muakkadah ). Some scholars claim 
that it is wajib?* based on the hadith, “Taking a bath on Friday is wajib upon 
all those who have reached puberty.” 95 

However, the majority of the scholars are of the opinion that it is either musta- 
hab (recommended) or Sunnah muakkadah. They substantiate this with the 
hadith of the Prophet “He who performs wudu on the day of Jumu’ah, in 
it is blessing. He who performs ghusl, this is better.” 96 This hadith proves that 
taking a bath is better, hence it is not wajib. The majority of the scholars are 
of this view. 

Imam ibn al-Qayyim said, “If he is soiled by dirt or his body has a foul smell, 
then it is wajib for him to take a bath so that this foul smell, which is caused by 
perspiration, is removed. If his body does not have a foul smell or perspiration, 
then it is only mustahab that he take a bath.” 97 

This is because Friday is a day when people come together and so it is incum¬ 
bent upon us to prepare for it by taking a bath, applying perfume and wearing 
clean and fine clothes. Friday is the ‘Eid day of the week, when Muslims gath¬ 
er. Hence he should adorn himself, groom himself well and smell nice. 

94 See al-Mughni (3/224-225). 

95 Reported by al-Bukhari (1/217), (2/3,6) and Muslim (3/3) from the narration of Abu Sa’ld 
al-Khudrl. 

96 Reported by Abu Dawud (354), al-Nasa'i (3/94) and al-Tirmidhl (497) from the narration 
of Samrah. 

97 See Zadal-Maad (1/376-377). 
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“Apply perfume”: Apply the best perfume he has in anticipation of the day of 
‘Eid and enjoyment. 

“And wear his best clothes”: He should adorn himself with the best clothes he 
has, which is appropriate for this great day. 


He arrives early, walking to the masjid and sits close to the imam. 

“He arrives early”: It is mustahab that one arrives early for the Friday prayer. 
However, this etiquette is lost amongst the people nowadays. Even those living 
beside the masjid and even the students of knowledge do not arrive early and 
are amongst the last to arrive. Due to this lax approach, goodness is being de¬ 
prived. Muslims are duty bound to arrive early for the Friday prayer. 

The Prophet jg: said, “Whoever comes [to the masjid ] in the first hour, it is as if 
he sacrificed a camel. Whoever comes at the second hour, it is as if he sacrificed 
a cow. Whoever comes at the third hour, it is as if he sacrificed a horned ram. 
Whoever comes at the fourth hour, it is as if he sacrificed a chicken. Whoever 
comes at the fifth hour, it is as if he sacrificed an egg.” 98 After the fifth hour, 
there is no sacrifice. Hence Muslims should try and gain rewards by arriving 
early at the masjid for the Friday prayer. 

“Walking”: I.e. towards the masjid. Every footstep that he takes towards it is 
recorded. If the masjid is far away and there is a need to use transport, then he 
may do so. However, he must do his level best to walk to the masjid for it is 
better to possess humility and unpretentiousness in walking to the masjid for 
the sake of Allah. 

“And sits close to the imam-. It is mustahab that he sits as close as he can to 
the imam as virtues regarding this act on a Friday have been reported. The 
closest of people to Allah on the Day of Judgement, the Day of increase will 
be those who were the earliest to attend the Friday prayer. These people shall 
visit the Creator 4(1 every Friday. The earliest to meet Allah and the closest to 
Him will be those who were the earliest to come to the masjid for the Friday 
prayer. Those who came late for the prayer will be the last to be with Allah jtfe. 

98 Reported by al-Bukharl (2/3) and Muslim (3/4) from the narration of Abu Hurairah. 
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To read Surah al-Kahf on Friday, to increase in du’a and in sending saluta¬ 
tions upon the Prophet M, not skip over the necks of people except if he is 
the imam or if there is a gap. It is prohibited to ask someone who is already 
seated at a spot to move from it so that he may sit there unless it is a person 
he sent to reserve the spot on his behalf. 

“To read Surah al-Kahf on Friday”: It is mustahab to read Surah al-Kahf on 
Friday as there are ahadith which mention the virtues of doing so." Though 
the [authenticity] of these ahadith is not devoid of discussion, when they are 
brought together they support the virtues of reciting the surah on Fridays. 

“To increase in dua\ As Friday is a day of significance. The Prophet % in¬ 
formed us that there is a particular hour on Friday in which a Muslim shall not 
come by, while standing in prayer engaged in the invocation of Allah and ask¬ 
ing Him something, except that it shall be granted. 100 However, the particular 
time period is unknown. Allah concealed it so that the Muslims would put 
great effort throughout the whole day in invoking Him, so that the Muslims 
would engage in the remembrance of Allah throughout the day so that they 
receive immense rewards. 

“And sending salutations upon the Prophet It is also mustahabb that one in¬ 
creases sending Allah’s blessings upon the Prophet. This is a right he has upon 
us. It is also an injunction of Allah. He says: [O you who have believed, ask 
[Allah to confer] blessing upon him and ask [Allah to grant him] peace.} 101 

“Not skip over the necks of people”: It is prohibited to step across the shoul¬ 
ders of people already seated. A man entered the masjid while the Prophet 
jfe was delivering the sermon and started to cross over the shoulders of those 

99 Reported by al-Hakim (2/368), al-Bayhaqi (3/249) from the narration of Abu Sa’id al-Khu- 
dri who heard the Prophet % say, “Whoever reads Surah al-Kahf on Friday, it shall be a radiance 
for him for the period between the two Fridays.” 

100 Reported by al-Bukharl (2/16), (7/66), (8/105) and Muslim (3/5) from the narration of 
Abu Hurairah. 

101 Al-Ahzab: 56 
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seated. The Prophet addressed him saying, “Sit down! Indeed you are late and 
you are harming others.” 102 1.e. “Not only are you late but you harm others by 
crossing over the shoulders of those already seated.’’The correct etiquette is to 
sit wherever one finds an empty place, even if it is at the back of the masjid. 
He had squandered his chance to sit in the front by being late for the prayer. 


“Except if he is the imam or if there is a gap”: It is prohibited to step over the 
shoulders of those already seated while trying to find a place at the front of the 
masjid except in two cases: 

First : If one was the imam and there is no other way to the pulpit except 
through the congregation. 

Second : If he notices an empty spot in the row ahead, he may move forward 
to fill up the gap in the row. The others are in error as they left a gap and for 
not having filled up the row properly. 

“It is prohibited to ask someone who is already seated at a spot to move from 
it so that he may sit there”: If someone else sat at the spot where he normally 
sits at the masjid for the Friday prayer or other than it, the one who is already 
seated has more right to it than the other person. Whoever sits at a place first 
is more worthy of the spot. 103 

“Unless it is a person he sent to reserve the spot on his behalf”: If he had dis¬ 
patched his friend, servant or one of his children to reserve the spot for him, 
then there is no problem in asking him to move from the spot so that he can 
sit there. This is because the one who was already sitting at the spot was his 
representative. 




■ilp aii- y9 jUJ y> y>j ^ 




To remove a prayer mat placed to reserve a spot is prohibited until the 
prayer commences. One who leaves his spot due to a predicament he faces 


102 Reported by Abu Dawud (1118),al-Nasa'l (3/103) and Ahmad (4/188,190) from the nar¬ 
ration of Abdullah ibn Basr and by Ibn Majah (1115) from the narration ofjabir ibn Abdullah. 

103 Reported by Abu Dawud (3071), al-Bayhaqi in al-Sunan (6/142) and al-Tabarani in al- 
Mu’jam al-Kabir (1/280) from the narration of Asmar ibn Mudhris. 
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has a right over that spot if he returns to it in a short while. 

“To remove a prayer mat placed to reserve a spot is prohibited until the prayer 
commences”: Placing a mat to reserve a spot in the masjid requires elaboration: 

If a person places the mat to reserve his spot, leaves the spot to fulfil a need and 
returns to it in a short while, then he has the right over that spot and is most 
worthy of it. However, if he places the mat to reserve his spot and then leaves 
the masjid without a valid reason, then he has no right over that spot. 104 

“One who leaves his spot due to a predicament he faces has a right over that 
spot if he returns to it in a short while”: If he has to fulfil a need that forces 
him to leave his spot and his intention is that he will return promptly, then he 
has the priority to that spot. 

IaJjuj iJail-l J-3 jyf-j i<uA£j jl <lJ VI ^UVlj 

If one enters the masjid while the imam is delivering the sermon, he should 
not sit down until he prays two rakat of concise prayer. Talking while the 
imam is delivering the sermon is prohibited, except the imam or those spo¬ 
ken to by the imam. It is permissible before and after the sermon. 

“If one enters”: I.e. for the Friday prayer. 

“While the imam is delivering the sermon”: The Friday sermon. 

“He should not sit down until he prays two rakat of concise prayer”: The 
prayer in this circumstance should be brief. The Prophet ^ ordered a man 
who entered the masjid while he was delivering the sermon to pray two rakat 
of prayer. 105 This is evidence that this prayer is legislated in Islam and that one 
should not sit down until after performing this prayer. However, he should 
perform a brief prayer so that he may listen to the sermon. 

104 It is mentioned in al-Iktiyarat al-Fiqhiyyah , “If he placed his mat on the ground but did 
not sit on it, then he has no rights over the spot. Others can remove his mat. This is the most 
common view among the scholars.” (p. 81) 

105 Reported by al-Bukharl (2/15) and Muslim (3/14, 15) from the narration of Jabir ibn 
‘Abdullah. 
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“Talking while the imam is delivering the sermon is prohibited”: Below are 
some of the etiquettes while the sermon is being delivered: 

One : If one enters the masjid while the imam is delivering the sermon, he 
must offer two units of prayer before sitting down. 

Two : There should be no talking during the two sermons. In fact, it is wajib to 
listen attentively to them. 

These etiquettes underscore the importance of the Friday sermons. It is in¬ 
cumbent on both the preacher and the congregation to ensure the effective¬ 
ness of the sermons. The preacher should present the points of the sermon 
topic clearly, and ensure that it conforms to the Shariah. He should include 
in it the praise of Allah and His glorification, the shahadatayn and salutations 
upon the Prophet He delivers it in such a manner that rattles the heart and 
recites ayat of the Qur’an in it that are associated with the sermon topic. 

A sermon is not a normal speech spoken atop the pulpit or a speech that does 
not address the concerns of the people. In fact, a sermon topic tackles the 
issues of the masses and their needs. It rectifies the errors of the society and 
informs of Islamic issues which many of its members are unaware of, espe¬ 
cially the issues pertaining to creed ( aqidah ). The preacher takes great effort 
to explain the creed for it is the asl (foundation) of the din. Being in a state of 
ignorance and error in relation to creed is tantamount to tainting one’s faith 
and may lead to its loss. So the preacher emphasises it and warns the listeners 
about the matters that tarnish the creed as there are a lot of misconceptions 
among the people regarding the creed. 

The preacher should try to ensure that he delivers a high quality sermon that 
affects the people as how the Prophet % used to deliver his sermons. His eyes 
would turn blood-shot, he would raise his voice, and he would increase in 
emotion. His manner was to the extent that it seemed that he was warning the 
army, “[The enemy is to attack you] in the morning and in the evening!” 106 This 
is the way of the preacher ( khatib ). 

As for the listeners, their duty is to be silent and pay attention to the preacher. 
They should not be preoccupied with anything else. They should not fidget 

106 Reported by Muslim (3/11) from the narration ofjabir ibn ‘Abdullah. 
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or fiddle with their hands. They should listen attentively to the sermon. The 
Prophet % forbade talking while the preacher is delivering the sermon. He 
said, “Whoever says ‘sati on Friday while the imam is delivering the sermon, 
indeed has squandered. He who fiddles with a pebble has squandered. There is 
no Friday prayer for he who has squandered.” 107 The Prophet sfe also said, “He 
who talks on the day of Jumu’ah while the imam is delivering the sermon is 
like a donkey which carries volumes of books.” 108 That is, he is present for the 
prayer but has gained nothing. Hence, he is like a donkey which carries books 
but does not benefit from them. 

This yet again highlights the importance of the sermons and the functions 
played by the preacher and the listeners. If the members of the congregation 
talk while the imam is delivering the sermon, then their reward for the prayer 
is lost, though one is not required to repeat the prayer. This is a great loss in¬ 
deed which receives scant attention from the people. This is the reason why 
many attend the prayer only after the sermon has been concluded. Even when 
they arrive at the masjid early, they pay no attention to the preacher and do not 
know what he is talking about. 

This is akin to the attitude of the hypocrites. Allah says: {And among them, 
[O Muhammad], are those who listen to you, until when they depart from 
you, they say to those who were given knowledge, “What has he said just 
now?”} 109 

They do not know what the preacher said in his sermon. It is wajib for the 
Muslim to attend the sermon, be silent, listen and grasp its content. 

“Except the imam or those spoken to by the imam'-. That is, speaking is not 
allowed while the sermon is being delivered. The exceptions are: Firstly, the 
imam who is allowed to talk if he has to alert the congregation about a thing 
that concerns them. 

Secondly, the members of the congregation may speak if the imam asks them 
a question. The Prophet asked the man who entered the masjid and sat, “Have 
you prayed two rakati" To which the man said, “No.” The Prophet then said, 

107 Reported by Ahmad (1/93) and Abu Dawtid (1051) from the narration of‘All. 

108 Reported by Ahmad (1/230) from the narration of Ibn ‘Abbas. 

109 Muhammad: 16 
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“Get up and pray two rakdt.” u0 The Prophet asked the man a question and he 
replied to it. This happened in the midst of the sermon. Talking was allowed 
as there was a need for it. 

In another similar incident, a man entered the masjid while the Prophet % 
was delivering the sermon. He complained to the Prophet about the drought, 
the lack of rain and the needs of the Muslims. He requested that the Messen¬ 
ger % invoke for rain on behalf of the Muslims. The Messenger M raised his 
hands and invoked to Allah for rain. While he was invoking, clouds formed 
and spread in the sky. It rained soon after and all of them went out into the 
rain. Rain water flowed on the ground and the rain lasted for a week. The man 
entered the masjid the next Friday and requested that the Messenger invoke 
Allah to hold back the rain. The excessive rain was causing much harm to the 
Muslims. The Prophet raised his hands and invoked Allah to make the sky 
cloudless. 111 

“It is permissible before and after the sermon”: Speaking is allowed before the 
sermon and after it has concluded. Speaking is only forbidden during the ser¬ 
mon. It is even allowed during the break in between the two sermons when the 
imam sits down to rest momentarily. However, it is better for the Muslims to 
busy themselves whilst they are in the masjid with the remembrance of Allah 
rather than engage in a conversation. 


110 Reported by al-Bukharl (2/15) from the narration ofjabir ibn ‘Abdullah. 

111 Reported by al-Bukharl (2/15, 36, 37), (4/236) and Muslim (3/25) from the narration of 
Anas ibn Malik. 
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“Chapter: The Two ‘Eid Prayers”: The chapter on the Friday prayer is followed 
by the chapter on the two ‘Eid prayers. The connection between them is quite 
obvious. People gather for the two ‘Eid prayers like they gather for the Friday 
prayer. These prayers are common in that they consist of two sermons, are two 
rakat. However, the ‘Eid prayers have different rules and conditions from the 
Friday prayer. 

Are the ‘Eid prayers wajib in the communal sense or personal sense, or are they 
Sunnah prayers? 

The scholars hold three opinions: 

First : They are wajib communally ( kifayah ). 112 If some people of the commu¬ 
nity perform it, the others in that community are absolved of the duty. How¬ 
ever, if none performs the two ‘Eid prayers, than the whole community has 
sinned. If they colluded with each other to wilfully abandon performing these 
prayers, then they must be fought against (to rectify them). Such a punitive 
action is taken due to the fact that these prayers are famous signs of Islam. 

Just as if the adhan or the iqamah are abandoned on purpose during the prayer, 
then a military campaign shall be waged against this group of people who have 
neglected a communal obligation. 


112 It is mentioned in al-Insaf, “This is the view of the Hanbali madhab which is endorsed by 
most of its scholars.” (2/420) 
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Second : They are an obligation upon every Muslim (fard 'ayn). This is the view 
held by the Hanafi madhab and the preferred view of Shaykh al-Islam ibn 
Taymiyyah. 113 

Third : They are Sunnah. 114 This view is held by the majority of the scholars. 
They base this view on the incident where a man asked regarding the five 
obligatory prayers and the Prophet ^ explained to him regarding them. The 
man then asked, “Am I obliged to perform any other prayer?” The Prophet % 
replied, “No, except that which you want to offer of supererogatory prayers.” 115 
This hadith is proof that there is no obligatory prayer except the five daily 
prayers. A further evidence would be the Prophet’s saying, “Five prayers were 
written [as obligation] by Allah in a day and night.” 116 

The following ayah is a proof from the Qur’an: {Indeed, prayer has been de¬ 
creed upon the believers a decree of specified times .} 117 The word “ kitaban ” 
in this ayah means fard (obligatory). This is proof that apart from the five daily 
prayers, all other prayers are najl, the ‘Eid prayers included. This is the view of 
the majority of the scholars. 

Shaykh al-Islam ibn Taymiyyah preferred the second opinion, that ‘Eid prayers 
are an obligation upon every Muslim (fard ayn). It is also the madhab of Imam 
Abu Hanifah. This is because this was the action of the Prophet ^ and he was 
consistent in performing it to the extent that menstruating women and wom¬ 
en who secluded themselves within their homes were ordered to attend the 
‘Eid prayer, though the menstruating women kept away from the prayer area. 118 
This is proof that it is wajib and this is a clear and strong view. 

The ‘Eid prayers are connected with the two ‘Eid festivals i.e. the performance 
of the ‘Eid prayer is due to the day of‘Eid. The word ‘Eid refers to something 


113 See al-Iktiyarat al-Fiqhiyyah (p. 123). 

114 View held by Imam Malik and a large number of the Shafi’i scholars. See al-Mughni 
(3/253). 

115 Reported by al-Bukhari (1/81), (3/235) and Muslim (1/31) from the narration ofTalha ibn 
Ubaydillah al-Taymi. 

116 It is an excerpt from the hadith mentioned earlier. 

117 Al-Nisa: 103 

118 Reported by al-Bukhari (1/99), (2/26,28) and Muslim (3/20) from the narration of Umm 
‘Atiyah. 
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that recurs and repeats itself weekly like Friday or yearly like ‘Eid al-Fitr and 
‘Eid al-Adha. The plural for ‘Eid is ay ad in Arabic. 119 

‘Eid is divided into two types: 

'Eid zamatii : ‘Eid in relation to time, such as ‘Eid al-Fitr and ‘Eid al-Adha. 

'Eid makani : ‘Eid in relation to place. Referring to places where Muslims 
gather for Worship, such as the holy sites and Masjid al-Haram, where Mus¬ 
lims gather every year during the Hajj pilgrimage. 

When the Prophet arrived at Madinah, the ignorant people were commem¬ 
orating many festivals which they invented themselves. Some remnants of 
those festivals still linger to this day. Each and every individual brought forth 
a festival that was to his own taste and liking. He M noticed that the people 
of Madinah celebrated two days in particular, the day of nayruz and mihrajan. 
The Prophet ‘M said,“Verily Allah has replaced these two festivals with another 
two festivals for you that are better than them,‘Eid al-Fitr and‘Eid al-Adha.” 120 
The Messenger abolished the festivals of the days of ignorance and ordered 
that these two festivals of Islam be celebrated. 

The Muslims do not have any other festival except the two days of ‘Eid. If 
some people commemorate a festival other than these two: such as those who 
celebrate Eid al-Maw/id, a coronation, 121 a day of victory, a day of migration 
etc. All of these are considered festivals of jahiliyyah (ignorance). 

If anyone takes these festivals as a form of worship or as being associated 
with Islam, then this is an innovation. An example of this is the celebration of 
Mawlid al-Nabi. If one does not consider these festivals as forms of worship, 
then it is said that he is imitating the ways of the ignorant people, the disbe¬ 
lievers and the polytheists. Examples would be the memorials and other such 
commemorations. 

Such practices are considered as imitating the way of the disbelievers and it 

119 See al-Mutla (p. 108). 

120 Reported by Ahmad (3/103), (3/178), Abu Dawud (1134) and al-Nasa'i (3/179) from the 
narration of Anas ibn Malik. 

121 Celebrations that mark the crowning of the new monarch or head of state. 
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contradicts the Prophet’s command, “Verily Allah has replaced these two fes¬ 
tivals with another two festivals for you.” Hence, any addition of festivals is 
prohibited. 

Any additional festival or celebration deemed to be a means by which to draw 
closer to Allah is classified as an innovation, and all innovations attributed 
to the din are wayward. An example would be Mawlid al-Nabi. The Prophet 
said, “Verily, every new matter is an innovation and every innovation is 
astray.” 122 He also said, “He who does a deed that was not commanded by 
me will be rejected.” 123 

In conclusion, the Muslims do not have a festival besides the two ‘Eid festivals 
of ‘Eid al-Fitr and ‘Eid al-Adha. Both these festivals are commemorated at 
the end of a pillar of Islam. ‘Eid al-Fitr is celebrated after the completion of 
the pillar of fasting during the month of Ramadan. ‘Eid al-Adha is celebrated 
after the pillar of Hajj, after the standing at ‘Arafah, the greatest rite of Hajj. 
The two days of‘Eid display our gratitude to Allah M and the glorification of 
Allah for the bounties that He bestowed upon the Muslims in the way of fast¬ 
ing during Ramadan and the Hajj pilgrimage to the Bayt al-Haram.The ‘Eid 
celebrations are an open display of Islam and one of the famous signs of Islam. 
Thus, the two ‘Eid days are not merely ends towards meaningless celebrations 
nor are they celebrations merely for amusement. 

-iL JaI LfS'y lil tiliS" ^ f 

It is fard al-kifayah. If all the people in a country abandon it, the imam shall 
punish them. 

“It is fard al-kifayah ": I.e. the two ‘Eid prayers are a communal obligation. If 
some people perform it, the others are absolved of the duty to do so. This is a 
view of Imam Ahmad. 

Fard al-kifayah is well-known. If some people fulfil the obligation, the others 
are absolved of this obligation and it is only Sunnah for them to perform that 

122 This is an excerpt from a hadith reported by Ahmad (4/126), Abu Dawtid (4607) and 
al-Tirmidhi (2676) from the narration of al-’Irbadh ibn Sariyah. 

123 Reported by al-Bukhari (3/241) and Muslim (5/132) with different wording. Narrated by 
Aishah. 
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act of worship. If none fulfils the obligation, then the whole community is held 
accountable and it becomes a sin upon all of them. The objective of such an 
obligation is its fulfilment, not who fulfils it. 

The difference between fardal-kifayah and fardal-’ayn (personal obligation): 

Fardal-kifayah\ The objective is its fulfilment, not focussing on which Muslim 
fulfils it. 

Fardal-'ayn\ The objective is its fulfilment and that all Muslims fulfil it. Hence 
the act of worship must be accomplished and it is each and every individual’s 
duty to fulfil it. An example would be the five daily prayers and the Friday 
prayer. 

“If all the people in a country abandon it, the imam shall punish them”: That is 
if they wilfully abandon it or conspire to not perform it. In this case, the imam 
shall persecute the people as the ‘Eid prayers are a famous sign and symbol 
of Islam. The Muslim leader shall be responsible to safeguard the symbols of 
Islam such that they are not desecrated nor made a mockery of. 

Jj»Jl IjJLo oJbu 'ill -LjJL jls (, JljjJl oIj t ( _£>waJl Iglij 

Its time is similar to the duha prayer and the timing ends at zaToal. If‘Eid is 
not declared or is unknown until after zaioal, then the prayer is scheduled 
for the next day. 

“Its time is similar to the duha prayer and the timing ends at zawaf': The tim¬ 
ing for the ‘Eid prayers starts when it is time for the duha prayer, that is, when 
the sun rises from the horizon a distance equal to the length of a spear. There 
is no optional prayer before this time. It ends with the entry of zuhr at the time 
of zawal (just after the sun displaces from its zenith). 

The evidence for this timing is the hadith of Abu Umayr ibn Anas ibn Malik 
al-Ansari *4», from his uncles from the Ansar who said, “The crescent moon of 
the month of Shawwal was not visible to us so we fasted. Some people came 
to us that afternoon and informed the Prophet ^ that they had spotted the 
crescent moon the night before. The Prophet ’U ordered us to break our fast 
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and perform the ‘Eid prayers the next day.” 124 

This is evidence to show that the ‘Eid prayers are not performed after zawal. If 
it was permitted, the Prophet would have ordered to do so on the day of‘Eid 
itself. The fact that he delayed it until the next day proves that if the timing for 
the prayer lapses, then the prayer is not to be performed on that day. 

“If ‘Eid is not declared or is unknown until after zawal, then the prayer is 
scheduled for the next day”: If ‘Eid is not declared or is unknown, as when 
the crescent moon is only sighted after zawal, then they must delay the prayer 
until the next day. They perform it during its time but with the intention that 
it is a replacement ( qada) for the ‘Eid prayer they missed the day before. 


O '- 4 


i • i i 


The Sunnah is to perform it in an open ground. 


The place for the ‘Eid prayers: 

“The Sunnah is to perform it in an open ground”: It is the Sunnah to perform 
these prayers away from the buildings, as was the practice of the Prophet $$ 
who went with the people to perform the ‘Eid prayer outside the borders of 
Madlnah. 125 Since the ‘Eid prayers are an evident symbol of Islam it is better 
displayed when the people move to an open area to perform them. 

Except Masjid al-Haram and Masjid al-Aqsa. ‘Eid prayers should be per¬ 
formed in these two masjids for they are more virtuous than the surrounding 
places. This was also the practice during the lifetime of the Prophet The 
people of Makkah did not go out to an open ground to perform these prayers. 
They prayed at Masjid al-Haram, where the sacred Ka’bah is. Similarly, the 
‘Eid prayers were performed at Masjid al-Aqsa and not at an open ground. 
This was the practice of the Companions after the conquest of Bayt al-Maqdis. 

In other lands though, it is Sunnah to pray at an open ground near dwellings 

124 Reported by Ahmad (5/58) from the narration of Abu Umayr ibn Anas. 

125 Reported by al-Bukhari (2/22, 149), Muslim (3/20) from the narration of Abu Sa’id 
al-Khudri who said, “Verily, the Messenger of Allah % went out to the prayer area on the day of 
‘Eid al-Adha and ‘Eid al-Fitr and the first thing he did was to perform the prayer." 
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so that it will not be difficult for people to get to that area. A distant location 
may burden them. The Prophet ^ used to hold the prayers at a ground close 
to the Madinah gate. If circumstances require them to pray within the masjid, 
then they are allowed to do so. 

jl I tlgJLi t <uL£pj jc. 

To expedite the prayer of al-Adha and the opposite for al-Fitr.To eat before 
al-Fitr and the opposite for al-Adha if one is planning to offer a sacrifice. 

“To expedite the prayer of al-Adha”: It is mustahabb to expedite the prayer on 
‘Eid al-Adha, praying it at the earliest time. This is to facilitate those planning 
to offer the sacrifice. Another reason is that on ‘Eid al-Adha, it is mustahabb to 
eat only after the prayer and sacrifice is done. He then eats the meat from the 
sacrificial animal as was the practice of the Prophet 126 % and as in the ayah: {So 
pray to your Lord and sacrifice [to Him alone .]} 127 

“And the opposite for al-Fitr”: On the day of‘Eid al-Fitr however, the prayer 
is delayed. The imam delays the prayer so that it facilitates the handing out of 
the prescribed alms ( sadaqah al-fitr) which has to be fulfilled before the ‘Eid 
prayer. 

“To eat before al-Fitr”: It is Sunnah to eat before the ‘Eid al-Fitr prayer as the 
Prophet M used to eat dates before going out to perform the prayer. 128 Allah 
says: {He has certainly succeeded who purifies himself. And mentions the 
name of his Lord and prays .} 129 


In the above ayat , “tazakka precedes “al-salah”. The meaning of “tazakka in 
this ayah, according to some of the mufassirin, refers to the prescribed alms 
given out on the day of‘Eid ( sadaqah al-fitr). These ayat prioritise the giving 
out of sadaqah alfitr before the performance of the ‘Eid prayer. 

Eating before the ‘Eid al-Fitr prayer is to make it known that one is not fasting 
on that day, lest people think he was fasting until the prayer was performed. 


126 Reported by Ahmad (5/352,353) from the narration of Buraydah ibn al-Haslb. 

127 Al-Kawthar: 2 

128 Reported by al-Bukhari (2/21) and Ahmad (3/126) from the narration of Anas ibn Malik. 

129 Al-A’la: 14-15 
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It is disliked to perform the prayer at a masjid without an excuse. 

“It is disliked to perform the prayer at a masjid without an excuse”: If there is 
a valid excuse, like rain, cold weather or if there is no open ground available 
nearby, then the prayer can be performed at a masjid. The Prophet ^ prayed an 
‘Eid prayer at his masjid on a rainy day. 130 

If there are no excuses whatsoever, it is disliked to perform the prayer at the 
masjid.The objective is for the people to be seen and the outward display of the 
masses. This is the reason it is performed at an open ground which accentuates 
the display of this symbol of Islam. 


J « 
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It is Sunnah for the ma'mum to go to the prayer ground early. He walks there 
immediately after the fajr prayer. The imam however, delays his arrival. It is 
Sunnah to attend the prayer in the best outfit except for the one who had 
spent the night at the masjid in i’tikaf. He may wear that which he wore the 
night before. 


“It is Sunnah for the ma’mum to go to the prayer ground early”: It is Sunnah 
for the ma'mum to walk to the prayer ground to perform the ‘Eid prayer im¬ 
mediately after fajr prayer. This is so that he can engage in the remembrance 
of Allah whilst waiting for the prayer to begin, so that he gains more reward. 
Furthermore, it is encouraged to compete in doing good. The imam delays his 
arrival until it is time for the prayer as was the practice of the Prophet ^, 131 

“He walks there immediately after the fajr prayer”: This is best, so that his 
footsteps are recorded and rewarded as is done for other prayers as well. It is 
mustahabb that a person walk to the masjid to perform the obligatory prayers, 


130 Reported by Abu Dawud (1160), Ibn Majah (1313) from the narration of Abu Hurairah 
who said, “The people were drenched by rain on the day of ‘Eid during the lifetime of the 
Prophet % and so he performed it at the masjid." 

131 An authentic hadith reported by al-Bukhari (2/22,149) and Muslim (3/20) from the nar¬ 
ration of Abu Said al-Khudri. 
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reaching there early as Allah informs us in the Qur’an: {Indeed, it is We who 

bring the dead to life and record what they have put forth and their traces .} 132 

According to one tafslr of this ayah, the word “traces” ( atharahum ) mentioned 
in the ayah refers to the strides one takes whilst walking to the masjid. Another 
interpretation is that this refers to the good, pious deeds one leaves behind 
after his death. The ayah encompasses both interpretations. 133 

And there is no fault in driving a vehicle there if walking would bring diffi¬ 
culty, if the distance is too far or he is too old or sick to walk there. However, 
if he is strong and able to do so then it is better for him to walk to the open 
ground for the ‘Eid prayer, even though he may be the Sultan or a person of 
high status. The Prophet M who is the best of creation and the leader of the 
Muslims walked to perform the ‘Eid prayer. 134 

“It is Sunnah to attend the prayer in the best outfit”: It is mustahabb that one 
wears the finest clothes he possesses to the prayer. He should wear the finest 
perfume he has and ensure he is clean, for the ‘Eid prayer is a grand gathering 
which deserves some preparation on his part. The Prophet % used to adorn 
himself on the day of‘Eid, wearing a special outfit for the occasion. 135 

The salaf used to do likewise, wearing the best clothes they had on the day of 
‘Eid. This is one way of honouring the day and a means for spreading cheer 
and happiness. 

One should not wear worn-out clothes or clothes that have a bad odour. If he 
is poor and is not able to afford fine clothes, then he should wear garments ac¬ 
cording to his means but should ensure that the clothes are clean and washed 
before he wears them. Indeed everyone is able to wear clean clothes, regardless 
if he is rich or poor. 


132 Yasin: 12 

133 See al-Jami'li Ahkam al-Qur'an by al-Qurtubi (1/15). 

134 Reported by Ibn Majah (1295) from the narration of Ibn ‘Umar with them based on the 
actions of the Prophet. 

135 Reported by Ibn Khuzaymah in his Sahib (1766) and al-Bayhaql in al-Sunan (3/280) from 
the narration of Jabir ibn ‘Abdullah who said, “The Prophet g had a robe that he used to wear 
only on the two days of‘Eid and on Fridays.” 
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“Except for the one who had spent the night at the masjid in i’tikdf. He may 
wear that which he wore the night before”: I.e. he leaves the masjid to join in 
with the ‘Eid prayer wearing the clothes which he wore whilst performing 
i’tikdf \n the masjid. Doing so prolongs the remnants of piety [of having per¬ 
formed i'tikaj\. 
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Among its conditions are: Residency, having a congregation size similar to 
that of the Friday prayer. Seeking the permission of the imam is not a con¬ 
dition. 


“Among its conditions are: Residency”: Residency is from the conditions that 
make it wajib for one to attend the ‘Eid prayer. This condition is similar to 
that of the Friday prayer. Hence, it is not wajib for a traveller to attend the 
prayer, nor for the desert dwellers who are not residents where the prayer takes 
place. During the lifetime of the Prophet 3S the desert dwellers used to live 
on the periphery of Madlnah. He % neither ordered them to attend the ‘Eid 
prayers nor the Friday prayer. He himself did not perform these ‘Eid and Fri¬ 
day prayers whilst he was on a journey. He jg stood at ‘Arafah on a Friday and 
did not perform the Friday prayers. Likewise on the day of‘Eid al-Adha, he 
was at Mina and did not perform the ‘Eid prayer. This is evidence to show that 
these prayers are not wajib for the traveller, the desert dweller who isn’t a res¬ 
ident and whoever is in a similar situation. These prayers are wajib only upon 
those who are permanent residents of a place. 


“Having a congregation size similar to that of the Friday prayer”: This is a 
condition for the validity of the ‘Eid prayer. The prayer becomes valid if there 
are at least three people who make up the congregation. 136 


“Seeking the permission of the imam is not a condition”: As was mentioned in 
the Chapter of Friday Prayer, seeking the imam's permission is not a condition 
for the validity of these prayers. If all other conditions are met, the ‘Eid prayer 
can be conducted even without consulting the imam. 




Uai-I JJ ^jd-\ jl 


136 See al-lktiyarat al-Fiqhiyyah (p. 79). 
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It is Sunnah to return via a different route. The two rakat are performed 
before the sermon. 


“It is Sunnah to return via a different route”: It is mustahabb for those who 
have attended the ‘Eid prayer to return home via a different route as was the 
practice of the Prophet M- It is said that the wisdom of this practice is that the 
places trodden will bear witness to the act of worship and the remembrance 
of Allah performed by the person on that day. It is also said that the Prophet 
practiced this as his people wanted to meet him and speak to him and they 
loved to see him M- Hence, the Prophet walked to perform the ‘Eid prayer 
on a route and returned home using another route so as to fulfil this need of 
his people. 

“The two rakat are performed before the sermon”: The ‘Eid prayer consists of 
two rakat and this is the consensus. 137 The sermon is delivered after the prayer 
which is in contrast to the Friday prayer where the sermon is delivered before 
the prayer. This was the action of the Prophet This is because the sermon is 
a condition for the validity of the Friday prayer whereas it is a Sunnah for the 
‘Eid prayer. Hence it is delivered after the prayer. 

It is an innovation to deliver the sermon before the ‘Eid prayers. This innova¬ 
tion was practiced by some rulers during the Umayyad caliphate. They were 
strongly refuted as it contradicted the Sunnah of the Messenger ‘M and the 
Sunnah of the rightly-guided caliphs. Ibn ‘Umar narrates that the Prophet % 
delivered the sermon after the prayer as did Abu Bakr, ‘Umar and ‘Uthman. 138 
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Takhir is said six times in the first rakat, after the istiftah, before ta’awwuthu 
and the recitation. In the second rakat it is said five times before the recita¬ 
tion. The hands are raised for each takbir. 


J « 


“Takbir is said six times in the first rakat after istiftah and before ta’awwuthu 


137 See al-Mughtii (3/265). 

138 Reported by al-Bukhari (2/22, 23), Muslim (3/20), Ahmad (2/12, 38), al-Nasa'i (3/183), 
al-Tirmidhl (531) and Ibn Majah (1276) without mentioning‘Uthman. 
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and the recitation. In the second rakat it is said five times before the reci¬ 
tation”: The takbir is said during the prayer and the sermon as ‘Eid is a day 
of glorification of Allah, Who mentions about ‘Eid al-Fitr thus: {For you to 
complete the period and to glorify Allah for that [to] which He has guid¬ 
ed you; and perhaps you will be grateful. i 139 And about ‘Eid al-Adha: {And 
mention the name of Allah on known days over what He has provided for 
them of [sacrificial] animals .} 140 

The glorification of Allah is expressed outwardly during the two days of‘Eid, 
especially in the two ‘Eid prayers and in the sermon. After making the tak- 
biratul ihram in the first rakat, one makes an additional six takbir. He makes a 
total of five takbir in the second rakat. It is also said that the first rakat consists 
of seven takbir and the second rakat five takbir. Both descriptions have been 
authentically reported from the Messenger ^, 141 It is best that one method is 
performed sometimes and the other method at others. If only one method is 
utilised, then there is no harm in it. 

“The hands are raised for each takbir As is done during the obligatory prayer 
and the funeral prayer. This was the practice of the pious predecessors. They 
raised their hands whilst saying the takbir in the ‘Eid prayer. 


>,*#**, * , * f, , 
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He says, “Allahu akbar kabiran, wa alhamdulillahi kathiran, wa subhanallahi 
bukratan iva asilan. Wa sallallahu ‘ala muhammadin an nabiyya wa ‘ala alibi 
wa sallam tasliman kathiran.” If he so desires, he may say something other 
than this. He then recites loudly Surah al-A’la after al-Fatihah in the first 
rakat and Surah al-Ghashiyah in the second. 

That is, to read this in between the takbirs. 


139 Al-Baqarah: 185 

140 Al-Hajj: 28 

141 The second description was reported by Ahmad (2/180), Abu Dawud (1151, 1152), Ibn 
Majah (1278) and al-Daraqutnl (2/48) from the narration of Amr ibn Shu’aib from his father 
who narrated from his grandfather. 
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“He says, 1 Allahu akbar kabiran, wa alhamdulillahi kathiran, wa subhanallahi 
bukratan wa asilan. Wa sallallahu 'ala muhammadin an nabiyya wa ‘ala alibi wa 
sallam tasliman kathiran.'"-. Saying, “Subhanallah, wal hamdulillah, wa la ildba 
illallahu Allahu akbar," instead of the above is also good. 

If he is silent and does not recite any dhikr in between the takbir, there is no 
harm. 


“He then recites loudly Surah al-A’la after al-Fatihah in the first rakat and 
Surah al-Ghashiyah in the second”: The recitation in the ‘Eid prayers is done 
aloud just like in the Friday prayer. This was the practice of the Prophet ^.The 
reason for this is that these prayers are attended by a great number of Muslims 
and when the ayat are recited aloud, it serves as a reminder for them when 
they hear it. 

The imam reads Surah al-A’la in the first rakat after Surah al-Fatihah. In the 
second rakat , he recites Surah al-Ghashiyah. It is also recommended to read 
Surah Qaf in the first rakat and Surah al-Qamar in the second rakat. 


It is permissible for the imam to recite other surahs from the Qur’an for Allah 

says: {So recite what is easy [for you] of the Qur’an .} 142 


However, reciting Surah al-A’la and al-Ghashiyah is the Sunnah. In these 
surahs , Allah mentions resurrection and the events of the Day of Judgement. 
The gathering of Muslims on the day of‘Eid is like the gathering in the Here¬ 
after ( al-hashr ) and reciting these surahs remind the Muslims of this inevitable 
gathering that will take place on the Day of Judgement. 


t ^ 
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He delivers the two sermons, similar to the Friday sermons, immediately af¬ 
ter making taslim, making nine takbir in the opening of the first sermon and 
seven takbir in the second. He urges them on al-Fitr to the giving of alms, 
elaborating on its rulings. He enjoins in al-Adha the sacrificial slaughter, 




142 Al-Muzammil: 20 
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detailing its rulings. 

“He delivers the two sermons, similar to the Friday sermons, immediately after 
making taslirn, making nine takbir in the opening of the first sermon and seven 
takbir in the second”: He makes nine takbir in the first sermon because ‘Eid is 
a day of glorification of Allah. The Muslims are encouraged to say the takbir 
along with the imam. The second sermon consists of seven takbirs. The takbir is 
done before the sermon is commenced with the "Alhamdulillah". 

If an imam commences the sermons with “ Alhamdulillah" without saying the 
takbir , there is no harm in it. However, it is better precede with the takbirs. 

“He urges them on al-Fitr to the giving of alms, elaborating on its rulings”: 
The topic of the sermon on the day of‘Eid al-Fitr is about alms-giving. He 
elaborates on its rulings, the different types of alms that can be given, its limits, 
to whom it should be given and the time to give it. Not centring the sermon 
on this topic contradicts the guidance of the Prophet 

“He enjoins in al-Adha the sacrificial slaughter, detailing its rulings”: Simi¬ 
larly, on ‘Eid al-Adha the imam delivers a sermon that elaborates upon the 
rulings pertaining to sacrificial slaughter, adding that it was the Sunnah of 
Prophet Ibrahim and the Sunnah of Prophet Muhammad Hence it 
should not be abandoned. The imam explains the types of animals that can be 
offered for the sacrifice, clarifying the bodily defects the animals must be free 
from. He informs the listener how to distribute the sacrificial meat. 

It is a contradiction to the Sunnah if one makes the sermon topic totally un¬ 
related to the ‘Eid. The imam mentions in his sermon that haughtiness in 
dressing should be avoided. He reminds the congregation to lower their gaze 
for the day of‘Eid is a day of adornment and glitter, when the finest clothing 
is worn. 

He encourages the listeners to give alms, to be kind to the poor and the needy 
for among the congregation there are bound to be those who are less fortunate. 

The imam warns them to avoid amusement and play, reminding them that the 
day of‘Eid is a day of eating, drinking and remembrance of Allah. That is, after 
having spent time in worship and obedience to the Creator, they should never 
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engage themselves in transgression and sin, which is the way of the ignorant 
and rebellious. They make the day of ‘Eid a day of merry-making, cheer and 
perversion. There is even inter-mingling and promiscuity between men and 
women. This is an act of ingratitude of the blessings endowed upon them and 
a desecration of the sanctity of signs of Allah. 

Indeed there can be fun-filled activities which have no sinful elements in 
them. An example would be to practice sword fighting and combat training 
like the Abyssinians who practiced with their spears within the compound 
of Masjid al-NabawI. However, spending the day of‘Eid in amusement and 
play, by hiring musicians to play music, inter-mingling of sexes and neglecting 
prayers is forbidden. 

These are means by which the signs of Allah are desecrated. This is a good 
example of one following up a good deed with an evil deed. Wa la hawla wa la 
quwata ila billah. 
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The additional takbirs , the dhikr in between the takbirs and both sermons 
are Sunnah. 

“The additional takbirs , the dhikr in between the takbirs'-. The additional tak- 
birat ui in the beginning of the two rakdt of the ‘Eid prayers and at the start of 
the two sermons are Sunnah. If one does not say it, the prayer is still valid as is 
the sermon. Similarly, the dhikr mentioned in between the takbirat is Sunnah. 
There is no harm in not saying it. 

“And both sermons are Sunnah”: The two sermons of the ‘Eid prayers are also 
Sunnah, in contrast to the two sermons of the Friday prayer. The ‘Eid prayers 
are valid without the sermons. However, to deliver the sermons is much better 
for the occasion is one where Muslims gather and they are in need of advice 
and reminder. They can also be advised on the obligations that are upon them. 
The congregation of such large numbers is an opportunity for da'wah and in¬ 
viting to the path of Allah and His remembrance. 

Hence, it is inappropriate for the imam to abandon the sermons of the ‘Eid 
143 Plural of takbir. 
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prayers though they may not be wajib. The Prophet M said when he concluded 
the prayer, “We shall deliver the sermon. Whosoever wants to sit [to listen to 
the sermon] do remain seated. Those who want to leave may do so.” 144 If the 
sermons were wajib, leaving before listening to the sermons would not have 
been permitted. 
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Performing nafl prayers before and after the ‘Eid prayer is disliked at the 
open ground. 

“Performing nafl prayers before and after the ‘Eid prayer is disliked at the open 
ground”: One should immediately sit upon reaching the prayer area. This is if 
it is performed at an open ground. 

One should not pray after the ‘Eid prayer if it is held at a masjid lest the people 
come to believe that this is part of the ‘Eid prayer. The Prophet ^ went out to 
the open ground and prayed two rakat of‘Eid prayer. He did not perform nafl 
prayer before or after it 145 and his is the best example 

If one prays the ‘Eid prayers at the masjid, the scholars have differing views 
pertaining to whether he should offer the tahiyat al-masjid prayer (prayer to 
honour the masjid) when he enters it or if he should just sit down. 146 Some 
of them state that he should sit down straight away while others say that he 
should perform tahiyat al-masjid prayer before sitting down. Both are permis¬ 
sible, so one should not refute he who sits down upon entering the masjid and 
neither should one refute he who prays two rakat of tahiyat al-masjid before 
sitting down. 

2 i . * . ' * . 
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It is Sunnah for he who misses the ‘Eid prayer or part of it to make it up 
according to its attributes. It is Sunnah to make takbir al-mutlaq the night 





144 Reported by al-Nasa I (3/185) from the narration of‘Abdullah ibn al-Saib. 

145 Reported by al-Bukhari (2/23), Muslim (3/21) from the narration of‘Abdullah ibn ‘Abbas. 

146 See a/-Insaf( 2/432) and Muntaha al-Iradat (1/369). 
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before the two days of‘Eid. The takbir is more specified for ‘Eid al-Fitr. On 
‘Eid al-Adha, it is said throughout the first ten days of Dhul Hijjah. 

“It is a Sunnah for he who misses the ‘Eid prayer or part of it to make it up 
according to its attributes”: He does so as an individual or performs it in con¬ 
gregation. He must remember to include the additional takbirat and the dhikr 
in between the takbirat. He recites aloud in the prayer just like the ‘Eid prayer 
he missed. This is because the prayer that is made up must resemble the prayer 
that was missed. Similarly, if one misses part of the ‘Eid prayer, he prays with 
the imam what is left of the prayer and then stands up after the imams taslim to 
complete whatever he missed. He does this according to how the ‘Eid prayer 
is performed. 

“It is Sunnah to make takbir al-mutlaq the night before the two days of‘Eid”: 
For ‘Eid al-Fitr, the timing for takbir al-mutlaq (general takbir) starts from 
when the crescent moon is sighted up until the imam starts delivering his ser¬ 
mon. The takbir is said in the masjids, along the streets, the houses, at the shops 
and at the workplaces. The takbir is made pervasive and it is repeated often. 
The meaning of mutlaq is something that is done without a specific timing or 
place. 

“The takbir is more specified for ‘Eid al-Fitr”: As compared to ‘Eid al-Adha. 
Allah says about al-Fitr: {And [wants] for you to complete the period and to 
glorify Allah for that [to] which He has guided you .} 147 This is at the com¬ 
pletion of Ramadan. 

“On ‘Eid al-Adha, it is said throughout the first ten days of Dhul Hijjah”: Tak¬ 
bir mutlaq is performed from the first day of Dhul Hijjah until fajr prayer of 
Yawm al-’Arafah, which is the ninth of Dhul Hijjah. This is for those who are 
not performing Hajj. They start to say the specific takbir from the fajr prayer 
onwards. 

As for those who are performing Hajj, they only start saying the specific takbir 
after the zuhr prayer on the tenth of Dhul Hijjah or what is known as Yawm 
al-Nahr (Day of Sacrifice). This is due to the fact that they would be engaged 
in saying the talbiyah until that time. 


147 Al-Baqarah: 185 


433 



A Commentary on Zad al-Mustaqni 


The takbir on the night before ‘Eid al-Fitr is more specific than the takbir on 
the night before ‘Eid al-Adha as defined by Allah in the ayah: {And [wants] 
for you to complete the period and to glorify Allah for that [to] which He 
has guided you .} 148 

The first ten days of Dhul Hijjah are very significant days. Allah makes a vow 
upon these days in the Qur’an. He says: [I swear by the daybreak. And the 
ten nights .} 14 ' 1 These are the first ten nights of Dhul Hijjah. The very fact that 
Allah makes a vow upon these days shows their significance for He does not 
make a vow upon a thing except that it is highly important. Hence we con¬ 
clude that these ten days are very important. 

In a hadith, the Prophet said, “There are no days in which deeds are better 
and dearer to Allah than these ten days.’’The Companions asked, “O Messen¬ 
ger of Allah, even better than jihad in the path of Allah?” He replied, “Even 
better than jihad in the path of Allah, except for one who went out [for jihad\ 
with his soul and money but returned with neither.” 150 

It is mustahabb to draw closer to Allah by doing pious deeds in these blessed 
ten days. Likewise, it is mustahabb to fast these days and repeat the takbir often 
on these ten days and nights. The Companions used to make the takbir on 
these ten days. 151 This is considered from the pious deeds. Fasting, performing 
prayers, saying the takbir , giving alms and other such activities are from the 
pious deeds. 
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The specific takbir is said at the end of every obligatory prayer in congrega¬ 
tion, starting from fajr prayer on the day of‘Arafah and for those perform¬ 
ing Hajj it starts from zuhr prayer on Yawm al-Nahr until ‘asr prayer of the 


148 Al-Baqarah: 185 

149 Al-Fajr: 1-2 

150 Reported hy al-Bukhari (2/24), Ahmad (1/224, 338), Abu Dawud (2438), al-Tirmidhi 
(757) and Ibn Majah (1727) from the narration of Ibn Abbas. 

151 Added as an appendix by Imam al-Bukhari in his Sahib (2/24) from the deeds of Ibn ‘Umar 
and Abu Hurairah. They used to go out to the market on the ten days of Dhul Hijjah and say 
the takbir and the people used to make the takbir along with them. 
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last day of the days of tashriq. 

“The specific takbir is said at the end of every obligatory prayer in congrega¬ 
tion”: If one prays individually, then saying the takbir after the prayer is not 
legislated for him. As soon as the taslim is made, the imam and the ma'mum say 
the takbir in unison. It is called al-takbir al-muqayyid (specific takbir) because 
a time is specified, in this case after every obligatory prayer performed in a 
congregation. Nafl prayers are excluded. There is no takbir after nafl prayers as 
there is no evidence of such a practice from the predecessors. However, there 
is proof for it being said after obligatory prayers. 152 

“Starting from fajr prayer on the day of ‘Arafah”: That is, the non-pilgrims 
make al-takbir al-muqayyid beginning from the fajr prayer on the day of Ara¬ 
fah, on the ninth of Dhul Hijjah until 'asr prayer on the thirteenth of Dhul 
Hijjah. 

“And for those performing Hajj it starts from zuhr prayer on Yawm al-Nahr 
until 'asr prayer of the last day of the days of tashriq : The pilgrims however 
only begin saying al-takbir al-muqayyid after zuhr prayer on Yawm al-Nahr 
which is the tenth of Dhul Hijjah. They continue saying the takbir until ‘ asr 
prayer on the third day of tashriq, which is the thirteenth of Dhul Hijjah. The 
delay in them saying the takbir is due to them being engaged in talbiyah. 
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If one forgets the takbir, then he should make it up as long as he has not 
spoken or left the masjid. It is not a Sunnah to say the takbir after the ‘Eid 
prayer. The takbir comes in pairs, ‘ Allahu akbar allahu akbar la ilaha illallahu, 
w allahu akbar allahu akbar <wa lillahil hamd.' 

“If one forgets the takbir , then he should make it up as long as he has not 
spoken or left the masjid'-. He who prays in a congregation, be it the imam or 
follower, but forgets to say the takbir al-muqayyid after the prayer, he should 

152 Reported by al-Daraqutni (2/49) and al-Bayhaqi (3/315) from the narration of Jabir who 
said, “The Prophet % used to say the takbir on the day of‘Arafah from the fajr prayer. He ceased 
doing so after the ‘asr prayer on the last day of the days of tashriq T BayhaqI classified this hadith 
as weak. 
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say it if he remembers it soon afterwards. If there is a big time gap then its time 
has lapsed. It cannot also be said if he nullifies his ablution. Hence, he may 
make it up if two conditions are met: 

One : If the time gap is not too long. 

Two : If his ablution is still valid. 

“It is not a Sunnah to say the takbir after the ‘Eid prayer”: Even though ‘Eid 
prayers are a communal obligation, there is no takbir after its conclusion. This 
is because there is no evidence to prove that this was practiced. 

“The takbir comes in pairs”: As follows, “ Allahu akbar allahu akbar la ilaha il- 
lallahu , wallahu akbar allahu akbar wa lillahil hamd."7hl\s was the takbir of the 
Prophet fe 153 


153 Reported by al-Daraqutni (2/50) from the narration ofjabir ibn ‘Abdullah. 
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CHAPTER: PRAYER OF THE SOLAR ECLIPSE 


“Chapter: Prayer of the Solar Eclipse”: The prayer for the solar eclipse (salat 
al-kusuf is a Sunnah muakkadah. Some scholars consider it wajib as it was a 
command of the Prophet ^, 154 

Al-kusuf (with the letter kaf and al-khusuf (with the letter kta) are used to 
describe the solar and lunar eclipse. The terms can be used to describe both 
the solar and lunar eclipse though some claim that al-khusuf is only used to 
describe the solar eclipse and al-kusuf s only used to describe the lunar eclipse. 
The former opinion, that they are interchangeable, is correct. 155 

In an eclipse, the brightness disappears from the sun and moon. Allah created 
them both so as to facilitate His servants. He made the moon reflect light 
whije the sun was made as a burning lamp. Their brightness is very significant 
to mankind. If the brightness of both the'sun and the moon disappears forever, 
mankind will feel its adverse effects and one fears that a great calamity shall 
ensue. 

Both the solar and lunar eclipses are caused by a reason well-known to astron¬ 
omers. The solar eclipse occurs when the moon’s orbit brings it to the same 
position as the sun. The moon is below the sun at that point and the sun’s rays 
are blocked from reaching the earth. It occurs only at the end of month, name- 

154 Reported by al-Bukhari (2/42-43) and Muslim (3/27) from the narration of 'Aishah who 
heard the Prophet % say, “The sun and the moon are two signs of Allah. They are not eclipsed 
on account of anyone’s death or on account of anyone’s birth. So when you see that, declare His 
greatness, supplicate to Allah, perform prayer, and give alms." 

155 See al-Mutla (p. 109) and al-Dar al-Naqi (1/383) and al-Misbah al-Munir (pp. 231, 732). 



A Commentary on ZaJ al-Mustaqni 


ly the twenty ninth and thirtieth days. This is when the moon’s orbit crosses 
paths with the sun, coming in between it and the earth. 

As for the lunar eclipse, it occurs when the reverse happens. That is, the earth’s 
orbit brings it between the sun and the moon. The sun’s rays are blocked from 
reaching the moon. This occurs only on the fourteenth or fifteenth night of 
the month known in Arabic as “laylat al-abdar "When the sun and the earth 
cross paths, the earth’s shadow falls on the moon and that is when a full lunar 
eclipse is observed. There are partial lunar eclipses on occasion. Astronomers 
can calculate when the eclipse will occur and so they make it known to the 
general public before it occurs. 

Though it may be calculated and notified in advance, there is no doubt that 
it is a harbinger for a calamity or that harm is to befall the inhabitants of the 
earth. The change in brightness may trigger an adverse effect. Hence, a true 
believer receives it with much anxiety and fear. The Prophet % said, “The sun 
and the moon are two signs of Allah. Allah put fear into His servants by it. So 
if you see either eclipse, perform the prayer and invoke until what may befall 
you is removed.” 156 

When a solar eclipse occurred during the lifetime of the Prophet % he left 
his house in fear, taking long strides that were straining his lower garment. 157 
There is a worry that the final hour is nigh and that mankind shall be afflicted 
with a calamity or punishment during an eclipse. The Muslims invoked Allah 
to remove that which is hindering the light. 

The prayer for solar eclipse is an emphasised Sunnah (Sunnah mu'akkadah) 
which was performed by the Prophet 3S. 158 He ordered the Muslims to per¬ 
form likewise and the Muslims have made this their practice ever since. 
Some scholars derive the injunction to perform this prayer from the follow¬ 
ing Qur’anic ayah: {And of His signs are the night and day and the sun and 
moon. Do not prostrate to the sun or to the moon, but prostate to Allah, 


156 Reported by al-Bukhari (2/42, 44), Ahmad (5/37) and al-Nasal (3/124, 126) from the 
narration of Abu Bakrah. 

157 This is an established command of the Prophet Is as mentioned in the hadith narrated by 
Abu Bakrah (ibid). 

158 Reported bv al-Bukhari (2/45) and Muslim (3/34) from the narration of Abdullah ibn 
Abbas. Many other narrations support this. 
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who created them, if it should be Him that you worship .} 159 The scholars 
said, “The meaning of prostration is the prayer of solar eclipse.” It is a fact that 
this prayer is a well established Sunnah, which was clearly evident from the 
sayings and actions of the Prophet It is a Sunnah mu'akkadah. 
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It is Sunnah to perform the eclipse prayer in a congregation or individually 
when either eclipse occurs. It consists of two rakat and in the first rakat the 
imam recites aloud a long surah after al-Fatihah. Then he makes ruku' and 
prolongs it. He returns to the standing position saying tasmi' and tahmid 
and begins reciting al-Fatihah followed by another long surah, shorter than 
the first. He makes ruku again prolonging it but not as long as the first ruku. 
He returns to the standing position and then makes sujud twice prolonging 
them both. He proceeds to perform the second rakat similarly. However, 
he performs it quicker than the first rakat. After reading the tashahud, he 
concludes the prayer with the taslim. 




“It is Sunnah to perform the eclipse prayer in a congregation or individually”: 
It is better to perform it in congregation as was the practice of the Prophet jg. 
He went out to offer the prayer with his Companions in the masjid. Hence, 
it is Sunnah to pray in congregation. It is better to perform it in the masjid as 
well. However, it is permissible to perform it individually based on the general 
statement of the Prophet % “So if you see either eclipse, perform the prayer 
and invoke.” 


“When either eclipse occurs”: When the brightness of the sun or the moon 
disappears. 

“It consists of two rakat"-. It is a consensus that the eclipse prayer consists of 
two rakat. The ruku\ standing after ruku and sujud are done twice in each rakat. 

“In the first rakat the imam recites aloud”: It is mustahabb to recite aloud in 


159 Fussilat: 37 
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the eclipse prayer, even if it is performed in the afternoon. Reciting the ayat 
aloud allows the ma'mum to listen to it. In fact, one recites it aloud even when 
he is performing the prayer individually as the Prophet % used to recite aloud. 160 

“A long surah": The surah is unspecified, so one may read any surah that is long. 
It is said in the hadith narrated by Aisha, “Similar to Surah al-Baqarah.” 161 
This is so that the imam can prolong the standing. 

“Then he makes ruku and prolongs it”: Making it similar in length to the 
standing. 

“He returns to the standing position saying tasmi' and tahmid': Saying, “Sami' 
allahu liman hamidah ” and then, “Rabband wa /aka al-hamd..." 

“And begins reciting al-Fatihah followed by another long surah, shorter than 
the first”: The imam reads a shorter surah than the first. 

“He makes ruku again prolonging it but not as long as the first ruku": This 
ruku is much quicker when compared to the first. 

“He returns to the standing position”: Saying, “ Sami' allahu liman hamidah" 
and then, "Rabband wa laka al-hamd." 

“And then makes sujud twice prolonging them both”: Prolonging them as long 
as the ruku. 

“He proceeds to perform the second rakat similarly. However, he performs it 
quicker than the first rakat. After reading the tashahud, he concludes the prayer 
with the taslim": He performs the second rakat and concludes the prayer with 
the tashahud followed by the taslim. 

Hence, the eclipse prayer is of two rakat that consist of four ruku and sujud. 
Each rakat consists of two ruku and sujud. This is the established method of 
performing the prayer for the solar eclipse. 162 


160 Reported by al-Bukhari (1/49) and Muslim (3/29) from the narration of ‘Aishah. 

161 Reported by al-Bukhari (2/42-43) and Muslim (3/27). 

162 See al-Mughni (3/323). 


440 



The Book of Prayer 


It was mentioned, “There are three ruku in every rakat. So, the total for the 
prayer is six ruku? 163 

It was also mentioned, “There are four ruku in every rakat. So, the total for the 
prayer is eight ruku'.” 164 Another view is that there are five ruku’ in each rakat, 
which makes it a total of ten ruku’ for the prayer. 165 

These methods have all been reported 166 but the most established and preferred 
is the first method, i.e. that it consists of two rakat and in each rakat there are 
two ruku' and sujud. Hence the total for the prayer is four ruku and sujud.Ihis 
was the way the Prophet performed the prayer and he did so once as he 
witnessed only a single eclipse during his lifetime and it was a solar eclipse. 

This proves that the Messenger ^ had chosen to pray one of these methods 
for surely he could not have prayed the eclipse prayer repeatedly. It is said that 
these variances were performed by him %. However this assumption is baseless 
and not possible as he only performed this prayer once. So we must choose one 
of them and the most preferred is the first method. The four imams preferred 
this method too. The other methods are considered weak and are not preferred. 

The condition ( qaidah ) held by the scholars of hadlth is: 

If there are ahadith that contradict each other, then they will focus on the 
chain of narrators, preferring that which is most authentic in comparison to 
the others. If two chains of narrators are equally authentic, then an attempt 
will be made to reconcile the contents of the two ahadith if it is possible. If not, 


163 Reported by Muslim (3/31) from the narration ofjabir ibn ‘Abdullah who said, “There was 
an eclipse of the sun during the life of the Messenger of Allah Is on the day his son had passed 
away. The people began to say that there was an eclipse on account of the death of Ibrahim. The 
Prophet 4S stood up and led the people in prayer performing six bows and four prostrations." 

164 Reported by Muslim (3/34) from the narration of Ibn ‘Abbas who said, “The Messenger ot 
Allah prayed eight ruku’ with four sujud during a solar eclipse.” 

165 Reported by Ahmad (5/134), Abu Dawud (1182) from the narration ofUbay ibn K’ab who 
said: An eclipse of the sun took place during the time of the Messenger of Allah 4s The Proph¬ 
et 4s led them in prayer. He recited one of the long surahs, bowing five times and prostrating 
himself twice. He then stood up for the second rakat, recited one of the long surahs, bowed five 
times, prostrated himself twice, then sat where he was facing the qiblah and made the supplica¬ 
tion untill the eclipse was over.” 

166 See al-Mughni (3/329). 
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one hadith will be identified as the more preferred of the two. 




Lfd oj £Jl jli 

When the eclipse emerges, the prayer is expedited. 


The time for the solar eclipse is when the sky darkens until when the eclipse 
ceases. Conducting the eclipse prayer based solely on the information given by 
astronomers is not permitted, even if the information given by them is precise 
to the minute of the occurrence of the eclipse. This is because the Prophet sg 
associated the prayer with the visual presence of an eclipse. 167 In the event that 
it is noticed, the prayer is offered. If not, then no action is taken. 

“When the eclipse emerges, the prayer is expedited”: That is, the prayer is 
hastened as the timing for the eclipse shall lapse along with it. However, the 
prayer should not be abruptly aborted even as the sky clears. 

Inversely, if the prayer is concluded before the end of the eclipse, the prayer 
should not be repeated. The Muslims should engage in invocation and seeking 
forgiveness from Allah. 








If the sun sets during a solar eclipse, it rises when there is a lunar eclipse or 
when a natural disaster other than an earthquake occurs, no prayer is per¬ 
formed. 


“If the sun sets during a solar eclipse”: No prayer is offered as there is no ben¬ 
efit to doing so. 

“It rises when there is a lunar eclipse”: If there is sunrise while a lunar eclipse 
is occurring, no prayer is offered for the lunar eclipse as the moon has lost its 
importance with the rising of the sun. The moon benefits us only in the night. 
The protagonist of the day is the sun. 

“Or when a natural disaster other than an earthquake occurs”: If an earth- 


167 Reported by al-Bukhari (2/42) and Muslim (3/28) from the narration of‘Aishah. 


442 



The Book of Prayer 


quake occurs, the earth shakes which strikes fear in the hearts of men, there is 
a high level of destruction and high death tolls. In this scenario, it is Sunnah 
to perform a prayer for the occurrence of the earthquake as was done by the 
Companions. 168 Allah is invoked during this calamity until this natural disas¬ 
ter ceases. 

No prayer is legislated for natural disasters other than an earthquake, like a 
frightful thunder storm and severe sand storm. Offering a prayer during these 
occurrences has not been recorded by the pious predecessors. It has been re¬ 
corded that some Companions prayed during an earthquake. There is no evi¬ 
dence that they prayed for any other natural disaster apart from an earthquake. 

However, it is legislated that the Muslims invoke Allah during a thunder 
storm, sand storm or any disaster or sign that is frightening. One invokes Al¬ 
lah to remove the calamity from the Muslims. 

j\>- ( _ r i' j\ gj\ j\ j j JS j ^J\ j\j 

It is permissible for one to perform three, four or five ruku in each rakdt. 


“It is permissible for one to perform three, four or five ruku' in each rakdt 
That is, a total of six, eight or ten ruku' for the eclipse prayer. This is permissible 
as there are ahadith that prove its permissibility. 169 

However, the narration that we mentioned earlier is preferred though other 
narrations are not to be refuted. It is also permissible to perform the eclipse 
prayer like any ordinary nafl prayer with just one ruku in each rakdt. 


168 Reported by‘Abdul Razzaq (4929) from the narration of Ibn ‘Abbas and al-Bayhaqi (3/343) 
from the narration of‘All. 

169 Mentioned previously. 
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CHAPTER: PRAYER FOR RAIN 
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When the ground is dry and there is a drought. 

“Chapter: prayer for rain": Al-istisqa’ is an Arabic word that refers to asking for 
water and seeking rain. 170 

The rain prayer is performed when: 

“When the land is dry”: This is when the land is without vegetation, grass or 
pasture. 

“And there is a drought”: There has been no rainfall for a long period of time. 

Given this situation, the rain prayer is performed to seek from Allah that He 
quenches the earth with water. Al-istisqa' is an old Sunnah which was prac¬ 
ticed by the Prophets. Musa sought water from Allah: {And [recall] when 
Musa prayed for water for his people, so We said, “Strike with your staff the 
stone .”} 171 

Similarly, Sulayman sought rain for his people and our Prophet Muham¬ 
mad also did so. Al-istisqa is an old Sunnah practiced bv many prophets. 
Seeking rain brings about humility towards Allah and submission to Him. 

170 See al-Mutla' ( p. 110) and al-Dar al-Naqi (1/286). 

171 Al-Baqarah: 60 



The Book of Prayer 


One asks for Allah’s forgiveness when seeking rain. 

Rain is held back due to the sins of the slaves as explained in the hadlth, “A 
nation that refuses to pay mandatory tithe on their wealth shall be deprived 
of raindrops from the sky.” 172 One of the reasons for the scarcity of rain is due 
to the people: {And [Allah revealed] that if they had remained straight on 
the way, We would have given them abundant provision. So We might test 
them therein. And whoever turns away from the remembrance of his Lord 
He will put into arduous punishment .} 173 When men transgress the com¬ 
mandments of their Creator, especially withholding of zakat, verily, Allah shall 
punish them. There can be rainfall but the earth will not sprout vegetation. 
Allah says: [How We poured down water in torrents. Then We broke open 
the earth, splitting [it with sprouts]. And caused to grow within it grain, 
and grapes and herbage, and olive and palm trees, and gardens of dense 
shrubbery, and fruit and grass, [As] enjoyment for you and your grazing 
livestock .} 174 When the rain is held back, the earth stops growing vegetation. 

fr , > s * * ^ 

It can be prayed in congregation or individually. In terms of location and 
rules, it is like the ‘Eid prayer. 

The Messenger of Allah M performed al-istisqa, as mentioned by Ibn al-Qa- 
yyim, 175 in three different ways: 

1. He M went out with the people and prayed with them. He delivered the 
sermon and supplicated for rain afterwards. This is the most established 
way to offer the prayer. 

2. He ^ supplicated for rain during the sermon of the Friday prayer. The 
people replied to it by saying “amin”. 

3. He supplicated for rain, neither in a prayer nor during a Friday sermon. 


172 Reported by Ibn Majah (4019) and al-Tabarani in al-Kabir (12/446). Both ahadith were 
narrated by Ibn ‘Umar. 

173 Al-Jinn: 16-17 

174 ‘Abasa: 25-32 

175 Zadal-Ma'ad( 1/456-458). 
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“It can be prayed in congregation or individually”: It is best prayed in congre¬ 
gation as was the example set by the Prophet afe and it is the best way to ensure 
that Allah answers the supplication. 

Residency is not a condition for this prayer. The traveller may perform the rain 
prayer. 

“In terms of location”: Like the ‘Eid prayer, the rain prayer is performed in an 
open ground. It is also similar to the ‘Eid prayer in terms of its rulings. The rain 
prayer consists of two rakat with additional takbirs. The recitation is recited 
aloud in the prayer and takbir is said in the beginning of each rakat. 

“Like the ‘Eid prayer”: There is no nafl prayer before or after the rain prayer at 
the open ground just like the ‘Eid prayer. 
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When the imam decides to perform the prayer, he warns and orders them 
to seek Allah’s forgiveness for their sins, to avoid injustice and enmity. He 
orders them to observe their fasts and give charity. A day is set for the prayer 
for them to go out to the ground. They cleanse themselves but do not ap¬ 
ply perfume. They go out to the ground in a humble manner, afraid and in 
meekness. There will gather therein the people of din , the righteous, the old 
and the young who have reached a discerning age. 


“When the imam decides to perform the prayer, he warns and orders them to 
seek Allah’s forgiveness for their sins, to avoid injustice and enmity. He orders 
them to observe their fasts and give charity”: Before going out to perform 
al-istisqa \it is mustahabb that the imam or the leader of the Muslims order the 
people to seek repentance for their sins, give charity and help the needy. These 
acts facilitate rainfall and ensure that the supplications are answered. Hence, 
the imam orders the people to do so verbally or through a written text. This 
text is then circulated among the people and it is also read out in the masjids 
in the days leading up to the performance of the rain prayer. These actions are 
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mustahabb for they are beneficial in the build up of the actual prayer. 

These actions mentioned above are a means to an end, this being the accept¬ 
ance of the supplication for rain. For example, the invocation of a fasting per¬ 
son is readily answered. Returning properties to their rightful owners also fa¬ 
cilitates the acceptance of supplications. 

“A day is set for the prayer for them to go out to the ground”: A day is fixed 
for the rain prayer so that people know when to go out to the open ground for 
the prayer. 

“They cleanse themselves but do not apply perfume”: They leave to the prayer 
in a physically pure state as this is mustahabb wherever people congregate. All 
bad odour should be removed but they should not apply perfume like how 
they would for the ‘Eid prayer. Furthermore, they should not wear their finest 
clothes as one would wear to the ‘Eid prayer. People should congregate for the 
rain prayer in total humility and meekness towards Allah. They go out to the 
prayer wearing ordinary clothes. 

“They go out to the ground in a humble manner, afraid and in meekness”: As 
exemplified by the Prophet 35. He went out to the ground in a humble manner 
and in submission to Allah M. He did not go there wearing his finest clothes. 176 

This was the way the Messenger of Allah, the best of mankind 35, prepared for 
al-istisqa. He went to the prayer ground in a simple way and highlighted the 
plight of the poor and needy. 

“There will gather therein the people of din , the righteous”: When these peo¬ 
ple are among the congregation, there is a better chance that the supplications 
will be answered. For this reason,‘Umar ^ requested ‘Abbas, due to him being 
the Prophet’s uncle, to supplicate to Allah on their behalf while they respond¬ 
ed with “amin .”This is called tawassul, a petition through a righteous person 
to answer the supplication. Tawassul through the supplication of a righteous 
person is legislated in Islam. 

‘Umar 4* said,“0 Allah! We used to make tawassul to You through our proph- 

176 Reported by Ahmad (1/230,269, 355), al-Tirmidhi (558,559) and al-Nasa'i (3/156) from 
the narration of‘Abdullah ibn ‘Abbas. 
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et and You gave us rain.” 177 

That is, the Companions used to ask the Prophet 3$ to invoke Allah on their 
behalf during his lifetime. After his death, they made the same request through 
his uncle. 

“The old”: The elderly. Their supplications are better accepted by Allah. 

“And the young who have reached a discerning age”: These children do not 
have sins and so their supplications are more apt to be accepted once they 
reach the age of discernment ( mumayiz ). 

The dhimmis should not be forbidden from going out to another place on 
the same day as the Muslims. 

“The dhimmis should not be forbidden from going out to another place on 
the same day as the Muslims”: The dhimmis are the Jews and Christians living 
amongst the population in a Muslim land who pay the jiziyah. They do not go 
out to the prayer ground with the Muslims. 

However, if they decide to go out to another location, then they should not be 
stopped from doing so. This is because they have a need for rain as well. Allah 
provides sustenance to all his creations, the disbelievers and the Muslims. The 
disbelievers may engage in supplication for rain but they should not be at the 
location where the Muslims gather for the rain prayer. 

The disbelievers are not designated a specific date to go out to the ground to 
pray for rain. Rather, they should go out on the same day as the Muslims but 
to another location. This is so that people will not assume that the rain came 
about because of the disbelievers’ invocation if it rains on that day. This will 
only bring trials and chaos. This will be avoided if both the Muslims and the 
disbelievers go out to supplicate for the rain on the same day. 

j&jj IgAwAj sJa-Ij ■ 

177 Reported by al-Bukhari (2/24), (5/25). 
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Then the imam prays with the people and then delivers one sermon which 
commences with takbir just like the sermon of the ‘Eid prayer. He seeks re¬ 
pentance often during the sermon and recites ayat that make mention of 
repentance. He then raises his hands and supplicates with the supplication 
of the Prophet 

“Then the imam prays with the people”: This is an established Sunnah. That 
is, the istisqa prayer is performed before the sermon. The people of knowledge 
also practiced this. 178 

“Then delivers one sermon which commences with takbir just like the sermon 
of the ‘Eid prayer”: Al-istisqa' comprises of only one sermon. This sermon en¬ 
compasses the supplication, seeking of repentance and the offering of remind¬ 
ers. 

“He seeks repentance often during the sermon and recites ayat that make 
mention of repentance”: For example, Allah says to Nuh: {And said, “Ask 
forgiveness of your Lord. Indeed, He is ever a Perpetual Forgiver. He will 
send [rain from] the sky upon you in [continuing] showers. And give you 
increase in wealth and children and provide for you gardens and provide for 
you rivers .”] 179 And also His words in Surah Hud: [And O my people, ask 
forgiveness of your Lord and then repent to Him. He will send [rain from] 
the sky upon you in showers and increase you in strength [added] to your 
strength. And do not turn away, [being] criminals .} 180 

He recites these two ayahs and other ayat from the end of Surah al-Baqarah 
wherein there is a supplication and mention of seeking forgiveness. 

“He then raises his hands and supplicates”: This is exclusive to the sermon of 
the rain prayer. Raising the hands in supplication during the sermons of the 
Friday prayer and the ‘Eid prayer is an innovation in the din. 

“With the supplication of the Prophet He makes the supplication that the 


178 See al-Mughtii (3/336). 

179 Nuh: 10-12 

180 Hud: 52 
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Prophet made when he sought rain.This is because it is more readily accept¬ 
ed by Allah. However, if he makes a different supplication that is in agreement 
with the Quran and the Sunnah, then it is permissible. 
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From them: “Allahumma isqina ghaythan mughithan," until the end. If it 
starts raining before they leave for the grounds, they should thank Allah 
and seek more of His bounties. The prayer is announced with the words, 
“ Al-salatajdmi’atan.” 


“From them: 'Allahumma isqina ghaythan mughithan] until the end”: 

[Some of the supplications that have been transmitted are:] 

"Allahumma isqina ghaythan mughithan hanian marian sahhan ghadaqan mu- 
jallalan ajilan ghayra ajil, allahumma isqina al-ghaytha wa la taj'alna min al- 
qanitin" (O Allah! Give us rain which will replenish us, abundant, fertilising 
and profitable, not injurious, granting it now without delay. O Allah, give us 
rain and do not make us among the despondent). 181 

"Allahumma aj'al ma anzaltahu qawivatan land 'ala taatika, wa balaghan ila 
hinin (O Allah! Make what You have sent down a strength for us to obey You 
and as a satisfaction for a time). 182 

"Allahumma isqi 'abadaka wa biladaka wa bahaimaka, wa anshur rahmataka , wa 
ahya baladaka al-mayt" (O Allah, give water to Your slaves and Your country 
and Your animals, and spread Your mercy, and give life to Your dead land). 183 

"Allahumma suqya rahmatin la suqyd 'athabin, wa la hadmin, wa la balain, wa la 
gharraqin" (O Allah! A shower of mercy, not a shower of punishment, destruc- 

181 Imam al-Shafi’i mentions this in his book al-Umm (1/251) in relation to the hadith of 
Ibn ‘Umar. See al-Talkhis at-Habir (2/201). Hadith reported by Abu Dawud (1169) from the 
narration of Jabir. 

182 Part of a hadith reported by Abu Dawud (1173) from the narration of ‘Aishah. 

183 Reported by Abu Dawud (1176) from the narration of‘Abdullah ibn ‘Amr ibn al-‘As with¬ 
out the wording, “wa biladika .” 
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tion, trial or a drowning). 184 

Repentance is sought very often as well as supplications that were established 
by the Prophet % This represents one’s earnest following of the Messenger M 
and it is also the most affective in bringing about rain. It is permissible for the 
imam to read a supplication other than these, provided that it is based on the 
Qur’an and the Sunnah. 

“If it starts raining before they leave for the grounds, they should thank Allah 
and seek more of His bounties”: If a day was scheduled for the Muslims to 
go to the open ground to perform the rain prayer but it rains before they go 
there, they may cancel their trip. This is because the objective, that is rainfall, 
has been achieved. However, they should thank Allah and glorify Him for the 
rain. 

“The prayer is announced with the words,‘ Al-saldtajami'atari"'. This term is a 
call that urges the people to join in the prayer. There is dispute as to whether 
saying this is warranted. The Prophet did not do so when he conducted 
the rain prayer. This call to alert the people was legislated only for the eclipse 
prayer. 

£l>lj >11 j Utah jl j —jj jil 
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Seeking permission from the imam is not a condition for the rain prayer. 
It is a Sunnah to stand in the rain as it starts to fall as well as to expose his 
baggage and clothes to the initial rain drops. 

“Seeking permission from the imam is not a condition for the rain prayer”: Just 
as seeking the imam’s permission is not a condition for the Friday prayer.This is 
because the reason why the people conduct the rain prayer is a genuine need. 
The supplication is legislated as is the prayer; even when the imam's permission 
is not sought. 

“It is a Sunnah to stand in the rain as it starts to fall”: It is mustahabb when 
it begins to rain to stand in the open and allow the water to meet one’s body 

184 Reported by Imam al-Shafn in his Musnad ( 1/173) from the narration of al-Muttalib ibn 
Hantab and it is a marfu report. 
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and head. The water is blessed as Allah says, {And We have sent down blessed 
rain from the sky .} 185 

The Prophet M also said, “It (the rain) is recently created by its Lord.” 186 

“As well as to expose his baggage and clothes to the initial rain drops”: The 
word “ rihlih ” (baggage) refers to “ athatha ” (furniture). The baggage and clothes 
are exposed in such a manner due to the blessing and purity contained in the 
rain. The rain water is tahur. Allah says: {And We send down from the sky 
pure water .} 187 

( Jp p^JU! (.Lip Vj bill^gJJl ; JjiL jl IgJJj slit Oilj jl j 
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If the rainfall is heavy and it causes fear, it is Sunnah to say, ''Allahumma 
hawalayna wa la ‘alayna. Allahumma ala al-zurab wa al-akam iva butun 
al-awdiya wa manabit al-shajr. Rabbana wa la tuhammalna ma la taqata land 
bihi.' 

If the rain becomes a downpour and it is feared that it shall harm the people, 
they should invoke Allah to remove the calamity from them and to bring back 
the sun.The Prophet ^ was delivering a sermon on Friday when a man entered 
the masjid and said,“0 Messenger of Allah! Wealth is destroyed and the paths 
have been swept away. Invoke to Allah that he withhold the rain from us.’’The 
Prophet sjg raised his hands and said, “ Allahumma hawalayna wa la alayna. Al¬ 
lahumma ‘ala al-zurab wa al-akam wa butun al-awdiya wa manabit al-shajr ” (O 
Allah! Around us and not on us. O Allah! On the plateaus, on the mountains, 
on the hills, in the valleys and on the places where trees grow). 

No sooner did he finish invoking than the sky cleared and the sun appeared. 
The people went out walking in the sun. 188 This is known as al-istishaa. 


185 Qaf: 9 

186 Reported by Muslim (3/26) and Ahmad (3/133,267) and Abu Dawud (5100). 

187 Al-Furqan: 48 

188 Reported by al-Bukharl (2/35, 36) and Muslim (3/24) from the narration of Anas ibn 
Malik. 
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“Allahumma hawalayna wa la ‘alayna (O Allah! Around us and not on us)”: 
That is, “Make the rain fall near to us so that we may benefit from it. And 
do not send it on us in such a manner that it harms our crops or it harms the 
people due to excess.” 

“Allahumma \ala al-zurabAl-zurdb refers to raised areas of the earth. 

"Wa al-akam": This refers to the small mountains as they have grassy pastures 
where animals graze. 

“Wa butun al-awdiya On the valley beds. The valley is like a river. During 
monsoon season, water flows through its bed. This water that flows through 
the valley benefits the earth and the creatures of that habitat. The animals 
drink from it while the earth stores it in its deep recesses. 

u Wa manabit al-shajr": On the places where trees grow. That is, large trees like 
the talhi tree and the sadr tree as these are very beneficial. 

“Rabbana wa la tuhammalna ma la taqata land bihi “Our Lord do not impose 
upon us that which we have not the strength to bear.” Examples being floods 
and rising water levels. 
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“The Book of Funerals”: The word janazah refers to the deceased. 189 The plu¬ 
ral is janaiz. There are certain laws pertaining to the deceased that everyone 
should know. Hence the author has dedicated this chapter for this topic. 

The goodly nature of Islam ensures that the deceased person is properly taken 
care of. In fact, even before death approaches, we visit that person and urge 
him to say the shahadah. As soon as he passes on, his clothes are removed and 
he is wrapped in a sheet such that he is fully covered. The body is washed and 
then shrouded. The funeral prayer is conducted and then he is buried in the 
grave. 

The great care and attention offered to the deceased is a testament to the com¬ 
prehensiveness of this din , praise be to Allah. The Muslim is well looked after 
in life as well as after death. Once he is buried in the grave, the attendees seek 
forgiveness on his behalf and pray that Allah makes him steady when ques¬ 
tioned in the grave. The dead is visited on occasion and greeted with the salam 
at every visit. There remains thereafter the duty to ensure that the grave is safe 
from any harm, desecration or vandalism. 

All this leads us to conclude that this din is complete and comprehensive for 
both the living and for dead. A Muslim is much valued by Allah so much so 
that even his lifeless corpse is respected. He is not treated like a carcass of an 
animal, thrown out and not glanced at again. 


189 Sec Lisdn al-Arab (5/324) and al-Mutla' (p. 113). 
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It is incumbent upon Muslims to reflect on death before they are seized by 
it. The Prophet % urged Muslims to reflect on the destroyer of desires . 190 He 
was evidently referring to death. They should ponder much about death so 
that they are driven to make preparations for the final departure. They should 
not neglect themselves or the Hereafter. A person who constantly remembers 
death will definitely sin or transgress less. He will channel his energy in obey¬ 
ing Allah, thus preparing for his death. 

When a person disregards death, he tends to become lackadaisical. He will im¬ 
merse himself in sin, wrong doing and procrastinate from repentance. When 
he steps into sin, he tends to assume that he has a long life to live. Hence, re¬ 
pentance becomes something that he will pay attention to later. He is blind to 
the notion that death is looming and that his life span has already been deter¬ 
mined. He forgets that repentance will not avail when death arrives. Therefore, 
a Muslim must make preparations for his death always as his ordained time 
may come when he least expects it. When one prepares for it and constantly 
reminds himself of death, he will increase his pious deeds and never fail to 
make repentance when he falls into sin. 

Among the Islamic etiquettes are: Visiting the ill and making supplication 
for their recovery. The ailing is reminded to make repentance and if he is ter¬ 
minally ill, then he is reminded to prepare a will. The sick is also warned not 
avoid injustice. 

This din is a complete din that encourages its followers to prepare themselves 
for the inevitable, that they bring forth deeds for themselves [in preparation 
for the Day of Recompense]. It warns its followers to eschew all that is detri¬ 
mental to oneself and all acts which warrant a punishment in this world and 
in the Hereafter. This inherent providence in Islam is of great value to the 
Muslim. 

In conclusion, there are laws pertaining to the janazah which are legislated 
by Islam and it is wajib upon all Muslims to be well versed in this. Only then 
can they carry out the necessary actions when there is a death in the family. To 
highlight this, the jurists call this chapter the book of funerals (janaiz). 


190 Reported by Ahmad (2/292), al-Tirmidhi (2307), al-Nasa'i (4/4) and Ibn Majah (4258) 
from the narration of Abu Hurairah. 
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It is Sunnah to visit the sick and to remind him to repent and to write his 
will. 

Firstly : It is a Sunnah to think of death and to keep reminding ourselves 
about it. 

Secondly : If a Muslim falls sick, it is Sunnah to visit him. This act is one of 
the best deeds in Islam. It also serves to inform the visitor of the gravity of the 
illness and visiting him helps console him. The sick can also benefit from the 
reminders mentioned by those who visit him. In fact, both the visitor and the 
sick person benefit from this act. 

“It is Sunnah to visit the sick”: This is a right upon every Muslim for another 
Muslim. 

“And to remind him to repent”: That is, to remind him to avoid being unjust 
and do away with sins before death approaches. 

“And to write his will”: If he has any dues or money owed to others, then he 
must record it down in a will. The Prophet $$ said, “It is not proper that a Mus¬ 
lim spends two nights without having his will by his head.” 191 

In his will, he writes that which is owed to him and that which he owes oth¬ 
ers. The writing of the will is wajib upon Muslims. However, to bequeath a 
third of his wealth or less is only mustahabb. If a person has a great amount of 
wealth, then it is mustahabb that he bequeaths some of it to be given away as 
charity upon his death. He can bequeath within the limits set by the Prophet 
that is a third of his wealth or less: a fifth, sixth or a tenth. Provided it is 
lesser than a third of his wealth. The Prophet ‘M said, “A third, and a third is a 
large amount.” 192 

j*- 4 'i/I 4 JI j * 4 aL>- JjbluJ 4j (J^j lilj 


191 Reported by al-Bukhari (2/4) and Muslim (5/70) from the narration of'Abdullah ibn ‘Amr. 

192 Reported by al-Bukhari (2/103) (5/87), (7/80-81) and Muslim (5/71) from the narration 
of S’ad ibn Abi Waqqas. 
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When he is in the throes of death, it is a Sunnah to quench his throat with 
water or other drinks and wet his lips with a moist piece of cotton. He is 
instructed to say, ‘La ilaha illallah' once but not more than thrice except if he 
speaks afterwards, then talqin (prompting) is resumed gently. 

“When he is in the throes of death, it is a Sunnah to quench his throat with 
water or other drinks”: That is, he is about to die. It is a Sunnah for those 
present at that moment to quench his thirst as his throat will become dry due 
to imminent death. The throes of death will be lightened if he is given water. 

“And wet his lips with a moist piece of cotton”: The cotton is moistened with 
water. His lips will become very dry due to the severity of the pain experienced 
just before death. 

“He is instructed to say, ‘La ilaha illallah'"’. This is known as talqin , and it is 
of great importance as it is performed to ensure that these will be the dying 
individual’s last words. The Prophet % said, “Make talqin to your dying.” He 
was referring to those who are present when one is about to die. He carried on, 
“[Encourage them to say] ‘La ilaha illallah', for he whose last words are la ilaha 
illallah shall enter Paradise.” 193 The shahadah is uttered to the dying person in 
the hope that these will be his last words before death seizes him. 

“Once”: It should not be repeated many times such that it annoys him. It will 
relax him during the severe situation. One makes the talqin in a gentle manner. 
Once the dying person says the shahadah , the talqin is stopped. However, if the 
dying person does talk after saying the shahadah , the talqin is repeated. 

“But not more than thrice except if he speaks afterwards, then talqin (prompt¬ 
ing) is resumed gently”: One must not instruct the dying person with the 
words, “Say la ilaha illallah Rather, one should just mention the shahadah 
without instructing him. This is because these instructions might burden him. 
There is a chance that he might repeat it if one says la ilaha illallah without an 
imperative tone. However, if the dying person starts talking afterwards, then 
talqin is repeated. 


193 Reported by Muslim (3/37) from the narration of Abu Hurairah, it is a marfu report. Also 
reported by Ahmad (5/233), Abu Dawud (3116) from the narration of Ibn Jabal. 
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Surah Yasin is read in his presence. He is placed to face the qiblah. When he 
dies, it is a Sunnah to close his eyes, tie his jaw shut and to loosen his joints. 

“Surah Yasin is read in his presence”: The hadith which recommends the read¬ 
ing of Surah Yasin for a person who is nearing death is a weak {da if) narra¬ 
tion. 194 It is best not to read anything as there is no evidence to support such 
a deed. However, if one recites the Qur’an based on the above-mentioned 
hadith, then he is not be refuted. We need to understand that the hadith is not 
authentic and so it is best not to recite in such a manner. 

“He is placed to face the qiblah ": In accordance to the saying of the Prophet %, 
“The Ka’bah is a qiblah for the living and the dead among you.” 195 

“When he dies, it is a Sunnah to close his eyes”: When he dies, those around 
him should immediately close his eyes. This is because the eyes start to pro¬ 
trude after death. The Prophet % said, “Verily, the eyes follow the soul when it 
departs,” 196 and so his appearance will appear defaced. Hence, we are ordered 
to close the deceased person’s eyes as soon after death as possible, that is to 
close the eyelids over the pupils. The Prophet 3? did likewise for Abu Salamah 
when he died. 197 

“Tie his jaw shut”: Similarly, the mouth of the deceased starts to open up after 
death. It is mustahabb to tie the jaw together in order to shut the mouth. 

“And to loosen his joints”: So that rigor mortis can be delayed. One should 
shake the hands and feet of the corpse to delay it from becoming stiff, which 
will make washing it difficult. 


194 Reported by Ahmad (5/26,27), Ibn Majah (1448), Ibn Hibban (3002), al-Hakim (1/565) 
and al-Bavhaql (3/383) from the narration of Ma’qal ibn Yasar, it is a marfu narration. 

195 Reported by Abu Dawud (2875), al-Nasa'i (7/89), al-Hakim (4/259-260) from the narra¬ 
tion of Umayr ibn Qatadah. 

196 Reported by Muslim (3/38), Ahmad (6/297) and Abu Dawud (3118) from the narration 
of Umm Salamah. 

197 An excerpt from a hadith referenced earlier. 


458 



The Book of Funerals 


^ } 
yj> <JL yy <U -Jfjj l<cJa< ^ajj U_a y> ey*j i<uLa 

y *j I 


The clothes are removed and a robe is used to cover him. A piece of metal 
is placed on the stomach. He is placed on the washing stretcher facing the 
qiblah with his body tilted up slightly. 


O '- 1 


“The clothes are removed and a robe is used to cover him”: The clothes of the 
deceased are removed quickly as the clothes will expedite decay of the body. 
Only the undergarments are left intact. A fresh robe is worn on him. 

“A piece of metal is placed on the stomach”: To counter the bloating of the 
stomach that occurs after death, a heavy object is placed on his stomach. 

“He is placed on the washing stretcher”: So as to prepare the corpse for the 
ghusl. 

“Facing the qiblah with his body tilted up slightly”: The body is placed so that 
it faces the direction of the qiblah. The corpse is raised up slightly such that 
the head and the chest are higher than the feet. This is to help expel the waste 
matter in the body so that the deceased can be thoroughly cleaned. 


ajjj ^ iw «j iliilj yi- oL» jl y\j 

Funeral rites should be expedited unless the death was sudden. His will 
should be executed and his debts must be paid off. 


“Funeral rites should be expedited unless the death was sudden”: It is musta- 
habb that the funeral preparations are completed promptly. The rites i.e. wash¬ 
ing the corpse, shrouding, prayer and the carrying of it to the cemetery should 
be expedited. The Prophet ^ forbade the delay of the funeral rites. 198 However, 
it can be delayed if the death was sudden and there is a delay in the arrival of 
the guardian of the deceased or if death cannot be pronounced. Sometimes, 
the person has just fainted or lost consciousness. Funeral rites must not be 


198 Reported by Abu Dawud (3109) from the narration of Hussain ibn Wuhuh who said, 
“When Talhah ibn al-Bara was ill, the Prophet % visited him and said, ‘I do not observe except 
that Talhah is nearing death, so permit me and expedite. Verily, the corpse of a Muslim should 
not be kept back with his family.”’ 
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expedited when there is a doubt as to whether a person is dead or alive. 

Nowadays, there is a lot of delay, especially in cases of unnatural death where a 
post mortem is ordered to rule out foul play. It is important to rule this out as 
identifying and solving a crime is essential to security and safety of the citizens 
of a country. Hence, this worthy objective permits the delay in the funeral rites. 

“His will should be executed”: From the duties that are to be carried out for 
the deceased is the execution of his will. It is to be executed by the nominee 
quickly such that the dead person can get the rewards of it without delay. 

“And his debts must be paid off”: If the dead person owed debt and he had 
left wealth behind, then the next of kin should make arrangements for it to be 
settled using this wealth. This is so that he may be cleared of the rights owed 
to others. Indeed the soul of the deceased is mortgaged against the debt it 
owed in life. 

“The martyr is forgiven all deeds except the debt he owes to others.” 199 The 
Prophet said, “A Muslim’s soul is attached to his debt until it is paid off.” 200 
So one must try to pay off his debt as soon as possible.” 

The debt should be settled from the money or property left behind by the 
deceased. In fact the debt should be settled even before the inheritance is dis¬ 
tributed and before the will is executed. If he did not leave behind money or 
property, then it is mustahabb for his relatives or fellow Muslims to settle his 
debts on his behalf. This is to free the deceased soul from the burden of debt. 


199 Reported by Muslim (6/38) and Ahmad (2/220) from the narration of‘Abdullah ibn ‘Amr 
ibn al-‘As, it is a marfu report. 

200 Reported by Ahmad (2/440), al-Tirmidhi (1079) and Ibn Majah (2413) from the narration 
of Abu Hurairah. 
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Washing the corpse, shrouding it, praying for it and burying it are all fard 
kifayah. 

“Washing the corpse, shrouding it, praying for it and burying it are all fard 
kifayah"-. These four acts come under the funeral laws. They are a communal 
obligation upon the Muslims. If some of those in the community carry it out, 
the others are absolved of the obligation. However, it remains a Sunnah for the 
others to partake in these acts. 

If the minimum number of people legislated for the act don’t carry it out, 
then it is a sin upon the whole community. This is because these acts are wajib 
duties upon a Muslim for another Muslim. Fard kifayah focuses more on ful¬ 
filling the act itself, not at those who partake in it. 201 

Fard 'ayn (personal obligation) focuses on the fulfilment of the act along with 
those who partake in it. This is the difference between the two. 202 

>L> yVl ®jL>- O^jl ||J AbwAj 

Priority for washing the corpse is given to: He who was named in the will 





201 See al-Tamhtdby al-Isnawi (p. 74). 

202 See Jam al-Jawami' with annotations by al-Bannani (1/182). 
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of the deceased, then his father, then his grandfather followed by the nearer 
relatives and so on from the paternal line and then the relatives from the 
maternal line. The female is washed by the one mentioned in her will fol¬ 
lowed by the nearer female relatives. 

“Priority for washing the corpse is given to: He who was named in the will of 
the deceased”: If the deceased had mentioned a particular person in his will 
pertaining to the act of washing his body after death, then this person has the 
first priority of doing so. 

“Then his father”: If no one was nominated by the deceased, then it becomes a 
duty upon the relatives of the deceased. The priority is based according to how 
close a relative is to the deceased. The closest relative is one’s father. 

“His grandfather”: Since he is also like a father to the deceased. 

“Followed by the nearer relatives and so on from the paternal line”: The son, 
then the son’s son, then the brother, followed by the brother’s son, then the 
uncle, then the uncle’s son and so on and so forth. The priority is based on how 
close they are to the deceased. 

“And then the relatives from the maternal line”: Next in priority to the rela¬ 
tives from the paternal side are those relatives from the maternal line. Exam¬ 
ples would be maternal uncles. 

“The female is washed by the one mentioned in her will”: I.e. the one men¬ 
tioned from amongst the women. She has the first priority. If no one was 
mentioned in the will, then the female relatives shall wash the body. 

“Followed by the nearer female relatives”: For example: her mother, grand¬ 
mother, sister, paternal auntie, maternal auntie and so on and so forth. A fe¬ 
male should only be washed by another female. Men are not allowed to wash 
a dead woman’s corpse and vice versa. 

> 

One is allowed to wash the body of his or her dead spouse. 
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“One is allowed to wash the body of his or her dead spouse”: A wife can wash 
the body of her dead husband and vice versa. The evidence for this is derived 
from the incident where ‘All washed the corpse of Fatimah. 203 The Prophet 
M told ‘Aishah thus, “If you die before me, I shall wash your body.” 204 A further 
example: Asma bint ‘Umays washed the body of her deceased husband, Abu 
Bakr al-Siddiq ^. 205 This is yet another proof that a spouse may wash his or 
her dead partner’s body in preparation for burial. Apart from the spouses, no 
male should wash the dead body of a female and vice versa. 
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Similarly the master may wash his dead bondmaid and a man or woman may 
wash the body of a child who is less than seven years old only. If a man dies 
amongst woman or vice versa, they need only perform dry ablution on the 
corpse just as when an ambiguous hermaphrodite dies. 




“Similarly the master may wash his dead bondmaid”: This is because she is like 
a wife to the master. It is permissible for him to copulate with the bondmaid. 
In this respect, she is like a wife to him. 

“A man or woman may wash the body of a child who is less than seven years 
old only”: The evidence for this is the incident where the Prophet’s sfe son 
passed away. Ibrahim ibn al-Rasul was washed by some women. 

“If a man dies amongst woman or vice versa, they need only perform dry ab¬ 
lution on the corpse just as when an ambiguous hermaphrodite dies”: If a man 
dies and there are only women with him and his wife is not amongst them, 
then the women must not wash him. They may perform dry ablution on him 
with dust. 


Similarly, if a woman dies and there are only men with her and her husband is 
not amongst them, then she should not be washed since there is a valid excuse. 

203 Reported by al-Bayhaqi (3/396). 

204 Reported by Ahmad (6/228), Ibn Majah (1465), Abu Ya’la (4579), al-Daraqutnl (2/74) and 
al-Bayhaqi (3/378) from the narration of Aishah. 

205 Reported by Ibn Abi Shaybah (2/455) and Abdul Razzaq (6118, 6123) and al-Bayhaqi 
(3/397). 
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A dry ablution with dust is performed. This is because dust is a replacement for 
water where the latter cannot be used for some reason or another. 

An ambiguous hermaphrodite is someone whose gender is impossible to dis¬ 
tinguish, i.e. possessing both the female and male sexual organs and the bodily 
features do not give away a specific gender orientation. If this person dies, dry 
ablution is performed on the body as the individual’s gender is unknown. Since 
there is a large extent of ambiguity, this course of action is taken and there is a 
valid reason for not using water in this case. 

J* J-; ^ 'y^ J— *i (* 

It is forbidden for a Muslim to wash a disbeliever’s body or to bury it but he 
may inter the body if there is no one else who will do it. 

“It is forbidden for a Muslim to wash a disbeliever’s body or to bury it”: Mus¬ 
lims cannot act as guardians for a disbeliever. The disbeliever’s relatives should 
act as one. The Muslim should not wash the disbeliever, shroud him, pray for 
him nor bury him. The people of his own religion or his sons should do the 
necessary rites for the disbeliever upon his death. 

However, if there is none to bury the corpse, then the Muslim may dig a hole 
in a place other than a Muslim cemetery and bury him in it. 

“But he may inter the body if there is no one else who will do it”: The Muslim 
may conceal the body of the disbeliever if no one else comes forward to do so 
as no human corpse should be left exposed on the ground. This is because all 
humans, even the disbeliever have dignity. Hence an attempt must be made to 
conceal the body into the ground. Allah says: {Then He causes his death and 
provides a grave for him .} 206 

Man being assigned a grave is from the blessings of Allah for all of mankind. 
He has not given him a similar fate like that of a dog, lion or bird. 

206 Abasa: 21 
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When the dead person is washed, care should be taken to cover his awrah 
when removing his clothes. He should be shielded from the view of the 
public. Those not involved in the process should not witness the washing as 
it is disliked. The dead person’s head is raised up until the body is nearly in a 
sitting position and then the stomach is lightly rubbed. 

The following are the rulings pertaining to washing the deceased Muslim: The 
person involved in the washing of the corpse must remove the clothes from 
the dead person but should place towels or cloth to cover his awrah. The body 
should be washed in a private room and not where it is exposed to the prying 
eyes of the people. 

“To cover his awrah"'. The private parts. 

“When removing his clothes”: So as to pour water over the body. 

“He should be shielded from the view of the public”: By conducting the wash¬ 
ing in a private room or a tent. It should not be conducted in a public area 
where everyone can see the body. 

“Those not involved in the process should not witness the washing as it is dis¬ 
liked”: Those not involved in the washing process should not be allowed in the 
room or tent. [The one who washes,] he who shifts the body or pours water for 
the person washing are those involved in the process. He who does not have a 
role to play should not be permitted in the room so as to safeguard the privacy 
of the dead person. 

“The dead person’s head is raised up until the body is nearly in a sitting posi¬ 
tion”: When washing the body, the first thing to do is to raise his head such 
that the body is nearly in a sitting position so that his stomach contents may 
flow out. 

“And then the stomach is lightly rubbed”: This pressing of the stomach will 
help encourage the flow of the stomach contents from the body. 
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Copious water is poured at this time. A cloth is wrapped around the wash¬ 
er’s hand so that he can clean the body’s private parts. It is not permitted 
to directly touch the awrah of the dead person if he is seven years of age or 
older. It is mustahabb that the rest of the body is touched only by means of a 
cloth. It is allowed to perform ablution to the body thereafter, though water 
is not poured into his mouth or nose. A wet cloth wrapped around a finger 
is placed between his lips and his teeth are rubbed with it. The nostrils are 
similarly cleaned. Water should not be poured into these openings. 


“Copious water is poured at this time”: So that the stomach contents can be 
washed away. 

“A cloth is wrapped around the washer’s hand so that he can clean the body’s 
private parts”: This is done once the stomach contents are removed. The wash¬ 
er places his cloth-wrapped hand inside the cloth covering the private parts. 
Water is poured over the private parts so that the openings are thoroughly 
cleaned. 


“It is not permitted to directly touch the aiurah of the dead person if he is 
seven years of age or older”: A cloth must be wrapped around the hands while 
washing the body. 

“It is mustahabb that the rest of the body is touched only by means of a cloth”: 
It is preferred that a cloth is wrapped around the hand throughout the whole 
process of washing the body. 

“It is allowed to perform ablution to the body thereafter”: That is, after clean¬ 
ing the private parts. The ablution is similar to that performed for a prayer. 

“Though water is not poured into his mouth or nose. A wet cloth wrapped 
around a finger is placed between his lips and his teeth are rubbed with it. The 
nostrils are similarly cleaned”: The body shall decay quickly if water is intro¬ 
duced into the body via the mouth or the nose. 

The ablution continues with the washing of the face and hands. The head is 
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wiped and the feet are washed just as a living person would perform ablution. 

£ 0 0 
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The intention is made for the washing, then the name of Allah is mentioned. 

Only the head and the beard are washed with a broth made from lotus ( sidr ) 
leaves. Then the right side of the body is washed followed by the left side. 

“The intention is made for the washing”: After the private parts are cleaned 
and the ablution is completed, the washer makes the intention to wash the 
body as this process is an act of worship. Acts of worship are futile without 
an intention as the Prophet ^ said, “Verily all deeds are by intentions and for 
every man is what he intended.” 207 

“Then the name of Allah is mentioned”: According to the Prophet’s saying, 
“There is no ablution for he who does not mention the name of Allah upon 
it ”2°8 was hing is a cleaning process similar to ablution. 

“Only the head and the beard are washed with a broth made from lotus {sidr) 
leaves”: He starts by washing the head like a living person would when taking 
a bath. This includes the face and the beard. The washer may use cleaning 
agents like sidr leaves, saltwort {al-ushnan) m or soap. Nowadays shampoo is 
used for the hair and beard so that it effectively removes dirt and bad smell. 

“Then the right side of the body is washed followed by the left side”: Similar 
to how a living person would perform a bath. Starting with the right side in 
cleansing oneself is preferred and mustahabb. 

>■ jJj Jij ^1 jli (Jp eJj 0 jfi Ji" J IjSLj <d_S' ^ 

207 Reported by al-Bukhari (1/2,21), (3/190) and Muslim (6/48) from the narration of‘Umar 
ibn al-Khattab. 

208 Reported by Ahmad (4/70), (5/183), al-Tirmidhi (25, 26) and Ibn Majah (398) from the 
narration of Sa’id ibn Zayd. 

209 A plant of the goosefoot family, which typically grows in salt marshes. It is rich in alkali and 
its ashes were formerly used in soap-making. 
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Then the entire body. Washing all the parts thrice, rubbing his hand against 
the stomach for each time he is washed. If washing him thrice does not 
achieve total cleansing, it can be repeated more until he is fully cleansed, 
even if it is seven times or more. Camphor is added in the last wash. 

“Washing all the parts thrice”: The Prophet $£ ordered the women who washed 
his son to, “Wash him with water mixed with sidr leaves thrice or more if you 
think it is necessary.” 210 Washing thrice is a limit. However, it can be surpassed 
if full cleansing is not achieved. The body can be washed up to seven times or 
more. 

“Rubbing his hand against the stomach for each time he is washed”: So that 
the stomach contents can be fully removed. 

“If washing him thrice does not achieve total cleansing, it can be repeated 
more until he is fully cleansed, even if it is seven times or more”: If washing the 
body thrice does not achieve the goal, then it can be washed even more. This 
is according to the saying of the Prophet Thrice or more if you think it 
is necessary.” So the body is cleansed without any limitation until it is totally 
cleansed. 

“Camphor is added in the last wash”: Added to the water. Camphor is 
sweet-smelling and makes the body firm. Camphor is well-known among 
herbalists and those who practice traditional healing. 


4_JI lij Jjb—iSlIj jli-l 11 j 
And hot water and saltwort. A toothpick is used if it is necessary. 

“Hot water”: Hot water is not to be used for the washing process as this will 
make the body soft. Warm water should be used instead of hot water and cold 
water. Hot water can only be used if the body has dirt upon it that can only be 
removed by it and nothing else. 

“Saltwort”: Similarly, saltwort should not be used unless there is a need for it. 
If the body has dirt upon it that can only be removed by saltwort, soap or any 

210 Reported by al-Bukharl (2/93, 94, 95) and Muslim (3/47) from the narration of Umm 
‘Atiyah. 
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other cleansing agent, then it may be used. 

“A toothpick is used if it is necessary”: If the washer feels that the deceased 
needs to have his teeth cleaned, then the toothpick can be used to remove im¬ 
purities stuck in between the teeth. It should be done only if the need arises. If 
not, the toothpick is not used. 


Ui .0i *)lj L6jl_dl?l 
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His moustache is trimmed and his nails are clipped. His hair should not be 
combed. The body is patted dry with a towel. A female’s hair is braided into 
three plaits and left to fall behind her back. 




“His moustache is trimmed and his nails are clipped”: If he has a long mous¬ 
tache, it is trimmed. It should not be left as it is. This is to implement the 
Sunnah even in death. His long finger and toe nails are clipped. Both the 
trimming of the moustache and the clipping of the nails is a Sunnah for the 
living as well as for the dead. If the nails and moustache are not long then they 
are left as they are. 

“His hair should not be combed”: Instead it should be left as it is. 


“The body is patted dry with a towel”: The body should not be wet and moist 
when the shrouding takes place. 

“A female’s hair is braided into three plaits and left to fall behind her back”: 
As braiding the hair is a common habit among women. Umm Atiyah and 
her companions braided the hair of Zaynab, the daughter of the Prophet 
in three and let the plaits fall behind her back. She said, “We braided her hair 
into three plaits and we let them fall down her back.” 211 


* 1 — • — ♦ o\ ■» ols 
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If there is a discharge from the body even after seven washes, the flow is 




211 Reported by al-Bukhari (2/95) and Muslim (3/48). 
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stemmed with cotton. If the discharge does not stop, strong clay is used 
to stem the flow. The area of discharge is washed thereafter followed by an 
ablution. If there is a discharge after the body is shrouded, then no more 
cleansing is done. 

“If there is a discharge from the body even after seven washes, the flow is 
stemmed with cotton. If the discharge does not stop, strong clay is used to 
stem the flow”: If there is discharge from his privates after the seventh wash, 
then the openings are covered with cotton to stem the flow. If cotton is not 
effective, strong clay is used. 

“The area of discharge is washed thereafter followed by an ablution”: If there 
is a discharge after the ghusl, then the ablution is repeated and not the ghusl. 

“If there is a discharge after the body is shrouded, then no more cleansing 
is done”: When all of the necessary steps are taken to stem the flow of the 
discharge, the body is shrouded. However, if discharge is seen afterwards, no 
more cleansing is required and the body is left as it is. This is because all pre¬ 
ventive steps were taken, praise be to Allah. 

J*-* ^ 2 *-i ^ 3 j-JL V j iLJ? V J yj* j^"3 
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The laws that apply to a pilgrim apply even when he dies in the state of ihram. 
He is washed with water and lotus leaves but perfume should not touch the 
body. The male pilgrim should not be made to wear stitched clothes nor 
should his head be covered. A woman’s face should not be covered as well. 
The body of the martyr felled at battle is not washed. 

“The laws that apply to a pilgrim apply even when he dies in the state of ihram. 
He is washed with water and lotus leaves but perfume should not touch the 
body. The male pilgrim should not be made to wear stitched clothes nor should 
his head be covered. A woman’s face should not be covered as well”: A pilgrim 
who dies is made to adhere to the same rules as a living pilgrim. All prohibi¬ 
tions which take effect when in the state of ihram apply to the pilgrim who 
dies while in that state. Examples would be the prohibition to apply perfume, 
cover the head and wearing of stitched garments. In fact, the pilgrim is buried 
wearing the clothes of ihram. A man was standing in Arafah with the Prophet 
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%. He suddenly fell from his mount and it trampled him to death.The Prophet 
% said, “Shroud him in his clothes.” He was wearing the garments of ihram at 
the time. “... Do not apply perfume to him nor cover his head. Verily he shall 
be raised on the Day of Judgement saying the talbiyyah ." 212 

This is the evidence to prove that a pilgrim is buried in his ihram clothes if he 
dies while in the state of ihram. The prohibitions of the state of ihram must 
still be observed. He is washed and shrouded in his ihram garments with the 
head uncovered. He is prayed over as normal and buried in the state of ihram. 

That which was left incomplete by his death need not be completed by some¬ 
one else on his behalf. This is because he died while trying to complete his 
pilgrimage. Furthermore the Prophet M did not order anyone to complete the 
remaining rites of Hajj on behalf of the deceased. This is proof that Hajj is not 
completed on behalf of one who dies as a pilgrim. 

As for a woman, it is permissible for her to wear stitched clothes as the pro¬ 
hibition is not legislated for them. However, she must not wear the face veil 
or gloves. 

“The body of the martyr felled at battle is not washed”: As for he who is 
martyred in the battlefield, fighting to exalt the word of Allah, his body is not 
washed. It is better that he is buried with his bloody wounds. Neither is he 
shrouded. He is buried wearing the clothes he had on when he was martyred. 
No prayer is offered for him as martyrdom is sufficient for him: {And never 
think of those who have been killed in the cause of Allah as dead. Rather, 
they are alive with their Lord, receiving provision .} 213 {And do not say about 
those who are killed in the way of Allah, “They are dead.” Rather, they are 
alive, but you perceive [it] not .} 214 

There are those who are martyred but not at the battlefield, for example those 
who die of plague, a woman who dies at childbirth, or those who die suddenly 
in a fire, by drowning or when a building collapses on them. These people are 
also martyrs but they are not accorded the same status of the martyr who died 

212 Reported by al-Bukhari (2/96), (3/22) and Muslim (4/25) from the narration of‘Abdullah 
ibn ‘Abbas. 

213 Ali ’Imran: 169 

214 Al-Baqarah: 154 
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in the battlefield, nor do the laws apply. Hence, those from this category of 
martyrs are washed, shrouded and the prayer is offered for them. 

This is because there are two types of martyrs: 

The martyr of the world and the Hereafter: The example of this would be the 
martyr who is killed in battle. 

The martyr of the Hereafter: This is who the Prophet classified as a martyr. 
They are the martyrs of the Hereafter. However, they are considered only as 
the dead in this world. Therefore they are washed, shrouded and the janazah 
prayer is offered for them, yet they shall find the reward for their martyrdom 
with Allah jt|. For this reason, the first type is distinguished as a martyr killed 
in battle. 
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And likewise if he is unjustly killed, then he is buried in his blood-stained 
clothes, unless if he was in a state of janabah. After the sword and leather 
is removed from his body. If his garments were taken from someone else, 
then he is shrouded in other clothes. No prayer is offered for them. If he 
falls from his mount, his dead body is found in the battlefield without any 
wounds, he is carried away and then eats or succumbs to his wounds after a 
customarily long time, then he is washed and the prayer is offered for him. 


“If he is unjustly killed”: Similarly, the one killed unjustly is accorded the re¬ 
wards of a martyr. 

“Unless if he was in a state of janabah ”: I.e. when he was killed. In this case, 
the martyr who dies on the battlefield is washed for the state of janabah and 
not for his death. 


“If his garments were taken from someone else, then he is shrouded in other 
clothes”: He must be shrouded in a fresh pair of clothes and not left naked. 
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“If he falls from his mount”: He falls from his mount while in the battlefield 
fighting for the sake of Allah and dies as a result. In this case, he is not con¬ 
sidered a martyr and his body is washed. He is shrouded and prayer is offered 
for him. 


“His dead body is found in the battlefield without any wounds”: He is also not 
considered as a martyr as there is no evidence that he was killed. 

“He is carried away and then eats”: He is wounded on the battlefield and car¬ 
ried away to a safe place where he dies of his wounds. He is also not considered 
to be a martyr and so his death is treated as an ordinary one. 

“Or succumbs to his wounds after a customarily long time”: He is not consid¬ 
ered a martyr. However, if he dies of his wounds while being transported to a 
safe place, then he is considered to be a martyr killed at battle. 
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A dead foetus which is at least four months old is washed and prayer is 
offered for it. Whenever washing of a body is impossible, dry ablution is 
performed. If the washer sees an imperfection, then he should keep it to 
himself. 


J « 


“A dead foetus which is at least four months old is washed and prayer is offered 
for it”: If the dead foetus that is purged from the womb due to miscarriage is 
four months old, then the soul has been breathed into him. The foetus is treat¬ 
ed as one who requires a janazah. He is washed, shrouded, a prayer is offered 
for him and he is buried just like an older person. However, if the foetus is less 
than four months old, it is assumed that his soul has not been breathed into 
him. It is sufficient to wrap the foetus in a cloth and bury it. 

“Whenever washing of a body is impossible, dry ablution is performed”: If a 
body is badly burnt or if it is in an advanced stage of decay, it is not washed as 
this will only cause more damage to the body. In these situations, dry ablution 
is performed on the body similar to the dry ablution of a living person who is 
incapable of using water. 
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“If the washer sees an imperfection, then he should keep it to himself”: If the 
washer notices that the deceased shows signs of happiness, goodness or radi¬ 
ance upon his face, then he should let others know of it. However, if he sees 
signs to the contrary, he should keep it to himself and not let anyone know. He 
who hides the deficiencies of a Muslim, Allah will hide his deficiencies in this 
world and in the Hereafter. The deceased should not be slandered with words 
such as, “I saw upon him this or that.” 
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The dead person’s money should be allocated for buying the shroud even 
before his debts are settled or used for any other reason. If he did not leave 
behind any money, then those who are responsible for his welfare should 
pay for the shroud, though the husband need not pay for the wife’s shroud. 


“The dead person’s money should be allocated for buying the shroud even 
before his debts are settled or used for any other reason”: It is wajib that the 
shroud is brought using the money left behind by the deceased. It has a high¬ 
er priority than settling his debt. This is because preparing for the burial of 
the deceased is more important than settling his debt, executing his will or 
giving out donations that he had stipulated before his death. When the man 
fell off his mount at Arafah and died, the Prophet % said, “Shroud him in his 
clothes ,” 215 and did not probe as to whether this man had debt or not. This 
proves that shrouding him has a higher priority than the other matters. 

Similarly, when Mus’ab ibn ‘Umayr and Hamzah ibn ‘Abdul Muttalib were 
martyred in the battle of Uhud, they were shrouded in the clothes they were 
wearing. 

A living bankrupt person who is indebted to people should be fed and his 


215 Reported by al-Bukhari (2/96), (3/22) and Muslim (4/25) from the narration of‘Abdullah 
ibn ‘Abbas. 
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needs fulfilled before his money is distributed amongst his debtors. This is 
because these basic needs are essential for his life and so they are given priority 
over the settlement of his debt. 

Thus the shroud should be bought with his own money even if he has left 
behind an amount just enough to buy it. 

“If he did not leave behind any money, then those who are responsible for his 
welfare should pay for the shroud”: If he did not leave behind any possessions 
or wealth and does not own a shroud, it becomes wajib upon those who are 
charged with his daily welfare while he was alive (for example his father, son or 
others from the male line) to buy the shroud on his behalf. If he does not have 
any relatives or they are not able to afford a shroud, then he is supplied with 
a shroud bought from the national treasury. If the national treasury is unable 
to do so, then it is wajib upon any Muslim who knew the deceased when he 
was alive to come forward and supply it. This is a communal obligation (fard 
kifayah) which when carried out by an individual, absolves the rest of the com¬ 
munity of that obligation. 

“Though the husband need not pay for the wife’s shroud”: The husband is 
charged with the welfare of his wife whilst she is alive. However if she dies, he 
is not responsible for buying the shroud for her. Instead, her relatives, for ex¬ 
ample her father, grandfather, her nephew or others from the male line should 
buy it. The reasoning behind this view is that welfare has a correlation with 
companionship and this companionship ceases with the death.Therefore there 
is no reason for him to provide the shroud for his wife. 

Another view by Imam Ahmad which is corroborated by some of the scholars 
is that the husband is obliged to provide the shroud for the wife as it is a duty 
of a husband to his wife. 

T*^ Ojj 

It is mustahabb to shroud the man in three layers of white sheets of cloth. 
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The sheets are smoked in scent and then laid spread out one on top of the 
other. Embalming scents ( hanut ) are placed in between the layers. He is 
placed on top of the sheets in a supine position. The embalming scent is 
also placed in a cotton cloth between the buttocks and its loose ends are tied 
up with a string that resembles a loincloth to gather the buttocks and the 
privates. The remainder of the scent is placed near the face and the places 
which come into contact with the ground when making prostration. If the 
whole body is scented then it is good. 

Having explained the laws pertaining to the shrouding process and who should 
carry it out, the author shifts to the topic of how it is performed. 

“It is mustahabb to shroud the man in three layers of white sheets of cloth. The 
sheets are smoked in scent and then laid spread out one on top of the other”: 
The minimum size of the cloth used as a shroud should be enough to cover the 
whole body, male or female. This is wajib. Anything bigger is just mustahabb. 

The male is shrouded in three layers of cloth as was the Prophet sfe. As in the 
hadlth of Aishah, “The Prophet was shrouded in three cotton sheets from 
Suhuliyah , 216 which did not include a shirt or a turban .” 217 

One layer of cloth is spread out on the ground and another cloth is spread out 
on top of it, followed by the third layer. The deceased is then placed on top of 
it in a supine position. The right side of the top-most layer is placed on him 
followed by the left side. The same is done with the other two layers. The sheets 
should be longer than the person so that the ends can be tied up above his 
head and below his feet with a piece of cloth. The same is done at the middle 
of the body so that the layers will not unfurl. When the deceased is placed in 
the grave, these ties should be removed. 

It is mustahabb to apply scent upon the shroud. It can be smoked in frankin¬ 
cense ( bukhur ) or sprinkled with perfumed water so that it smells sweet and 
pleasant. 

It is mustahabb to shroud the body of a female in five outfits: The qamis i.e. the 

216 This is an attribution to Sahuwal, a city in Yemen. There are other views regarding this. See 
al-Nihayatfi Gharib al-Hadith of Ibn Athir (2/347). 

217 Reported by al-Bukharl (2/95-97) and Muslim (3/49). 
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long outer garment that covers the body, the izar i.e. waist gown worn under 
the robe, the scarf on her head, and the two layers of cloth wrapped around the 
robe, waist gown and the scarf. This is the Sunnah. 

“White”: White cloth is mustahabb to be used as a shroud. The Prophet % said, 
“Wear white clothes and shroud your dead in it .” 218 

However, it is permitted to use cloth of other colours though white is the best 
as the Prophet sfe instructed such. He was also shrouded using three layers of 
white cotton cloth . 219 Allah would not have chosen anything but the best for 
his Prophet 

“Embalming scents ( hanut ) are placed in between the layers. He is placed on 
top of the sheets in a supine position. The embalming scent is also placed in a 
cotton cloth between the buttocks and its loose ends are tied up with a string 
that resembles a loincloth to gather the buttocks and the privates. The remain¬ 
der of the scent is placed near the face and the places which come into contact 
with the ground when making prostration”: The embalming scent known as 
hunut is placed in between the sheets of cloth. Scent is placed on a piece of 
cloth that is then draped around the private parts and rear end and tied to the 
sides of the hip like a loincloth. This is to prevent any flow of any excretion 
from the body and it serves to cover the awrah of the deceased as well. 

Scented cotton is also placed on his eyes, mouth and the areas that touch the 
ground when making prostration like the palms, forehead, nose, knees and the 
tips of the feet. This is in honour of these parts of the body. This is the process 
of scenting the body and the method in which to put it in the shroud and the 
body. This act is a Sunnah. 

“If the whole body is scented then it is good”: Referring to the body of the 
deceased. This is the best method, and it was carried out by some of the Com¬ 
panions . 220 


218 Reported bv Ahmad (1/231, 247), Abu Dawud (3878), al-Tirmidhi (994) and al-Nasa'i 
(8/149) from the narration of Abdullah ibn Abbas. 

219 Mentioned previously. 

220 Reported by Abdul Razzaq in his Musannaf (7140) that Ibn ‘Umar used to scent the bodies 
with musk scattering all of the them. 
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Then the edge of the top-most layer is placed over the right side of his body 
followed by the edge of the opposite side being placed above it, and this is 
repeated with the second and third layers. An excess margin of the cloth is 
allowed above the head which is then brought together and tied. This knot 
is released when the deceased is placed inside the grave. It is permissible to 
shroud the body in a robe and a waist gown with a cloth wrapped around 
it. A female is shrouded in five garments: the waist gown, the veil, the robe 
and two layers of clothed wrapped around all of this. It is wajib to shroud 
the entire body. 




This has already been explained. 
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It is Sunnah for the imam to stand at the position of the chest for a male and 
at the middle for a female. Four takbirs are pronounced. He says the ta’wudh 
and then al-Fatihah is read alter the first takbir. 


“Section”: After explaining the shrouding method, the author proceeds to 
elaborate on the funeral prayer. This prayer must be performed for it is a right 
of a Muslim except the martyr as was discussed earlier. It is binding on Mus¬ 
lims to offer the prayer for a dead Muslim except the martyr as the prayer is an 
intercession and an invocation for the dead. 

Such is the compassion and goodwill enjoined in our great din. Al-Imam ibn 
al-Qayyim mentions in his book Zad al-Ma'ad 221 that the guidance of the 
Prophet % pertaining to the funeral rites is the best and most holistic guid¬ 
ance one can receive. He M used to visit the sick, encouraging him to say the 
shahadah when death was inevitable, to correct his state after death by closing 
his eyes and mouth and removing his dirty clothes. 

He is covered such that his azorah does not show and then washed. He is later 
shrouded. Muslims stand in rows to offer the prayer for him. They invoke Al¬ 
lah to shower mercy and forgiveness upon him. These acts are manifestations 
of the compassion and good will that are integral parts of our din. 


221 Zad al-Ma’ad (1/498). 
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He is carried to the cemetery, given last respects and then buried well. They 
visit the grave on occasion and supplicate for the deceased. This is the true 
spirit shown in our magnificent din and no other religion is as holistic and 
complete like it. 

“It is Sunnah for the imam to stand at the position of the chest for a male 
and at the middle for a female”: The position of the imam during the janazah 
prayer is to stand at the level of the deceased’s chest if it is a male. It is claimed 
that he should stand at the deceased’s head. This view is preferred . 222 

If the deceased is a female, then the imams position is at the middle of the 
body. This was where the Prophet M stood as imam of the janazah prayer for a 
female . 223 He either stood at the position of the chest or head if the deceased 
was a male. This is the Sunnah. 

It must be mentioned that if the imam stood in any position, the prayer is still 
valid. However, that which was described is best. 

“Four takbirs are pronounced”: The imam says the takbiratul ihram , then the 
ta’awudh. He says the basmallah and then recites Surah al-Fatihah without the 
dua al-istiftah.This is because the janazah prayer should always be brief. 

He then says the second takbir. Now he sends salutations upon the Prophet % 
and Ibrahim. This is followed by the third takbir which is where he supplicates 
for the deceased. The fourth and final takbir is then said and the prayer is con¬ 
cluded with one taslim to the right only. 

This is the janazah prayer which consists of praises to Allah in the form of 
Surah al-Fatihah, salutations upon the Prophet % and then supplication for 
the deceased. It must be pointed out that the supplications that begin with 
praises to Allah and then sending salutations for the Prophet % are readily 
accepted. Thus this is the manner in which it is prayed over the deceased. 

Four takbirs is the number that is well established in scholarly circles. In fact it 
is a matter of consensus amongst the scholars. If the imam makes three takbirs , 

222 See a!-Insaf{ 2/516). 

223 Reported by al-Bukhari (2/111-112), Muslim (3/60) from the narration of Samrah ibn 
Jundub. 
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the prayer is invalid. 224 There are differences of opinion regarding the issue of 
saying more than four takbirs , 223 It is claimed that the janazah prayer consists 
of five takbirs. Some say six takbirs while others say that it consists of seven 
takbirs. However, the ahadlth and the consensus of the Muslims point to the 
authenticity of making four takbirs. Those views that increase upon four are all 
disputable. 

In fact, some scholars refute the views that mention more than four takbirs. 
Their evidence is that the Prophet % said four takbirs when he prayed for Na- 
jashi, the king of Abyssinia. 226 This incident is reported in the Sahib. Also, the 
Prophet only performed four takbirs when he offered the janazah prayer for 
other than Najashl. Hence, the Sunnah is established along with the consensus 
of the scholars and the views stating that the number is more than four are 
differed over. 

The student of knowledge should not actively pursue or seek extraordinary 
views or differences in opinion. This will only serve to confuse the general 
masses if it is conveyed to them, as we see some students of knowledge doing. 
This is not permitted. They must adopt that which the Ummah has collectively 
agreed upon and those acts which are well-established amongst the people. 

Imam al-Nawawi said, “There were those among the Companions who used 
to say four takbirs and those who said more than that. However, the generation 
that came after them drew a consensus that only four takbirs should be pro¬ 
nounced in the janazah prayer.” 

The student of knowledge does not seek out differences in opinion and ex¬ 
traordinary views that will confuse and disorientate the masses. 

“He says the tawudh and then al-Fatihah is read after the first takblr It has 
been reported that the Prophet ^ used to read Surah al-Fatihah as did the 
Companions. It is reported in al-Sahih that Ibn Abbas 4k read it aloud. He 
reasoned, “So that people will know that it is Sunnah.” 227 


224 See al-Mughni (3/410), (3/447). 

225 Ibid. 

226 Reported by al-Bukhari (2/92), Muslim (3/54) from the narration of Abu Hurairah. 

227 Reported bv al-Bukhari (2/112). 
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By “Sunnah”, he does not mean that it is mustahabb but that it was the way of 
the Prophet The pious predecessors used to term that which the Prophet 
was reported to have done as the Sunnah. 


$ 
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The imam sends salutations upon the Prophet jfe (similar to that in tasha- 
hud) after the second takbir. He supplicates after the third takbir saying, 
“Allahumma ighfir lahiyyana via mayyatind, via shahidina wa gha’ibina, wa 
saghirina wa kabirina, wa dhakarana unthana, innaka ta’lam munqalabana 
wa mathwana, wa anta ‘ala kulla shayin qadir ; allahumma man ahyaytahu 
minna fa’ahyihi ‘ala Islami wa al-sunnati, wa man tawaffaytahu minna fa- 
tawaffahu ‘alayhima, allahumma aghfir lahu warhamnahu wa ‘afihi, wa’fu 
a’nhu, wa awsi’mudkhalahu, waghsilhu bilma’i wa al-thalji wa al-bardi, wa 
naqqahi min al-dhunub wa al-khataya kama yunaqqa al-thawbu al-abyadu 
min al-danasi. Wa abdilhu daran khayran min darihi , wa zawjan khayran min 
zawjihi, wa adkhilhu al-jannata, wa a'ithhu min 'adhabi al-qabri wa 'adhabi 
al-nar, wa afsih lahufi qabrihi wa nawwir lahufihi.'' 




(O Allah, forgive those of us who are living and those of us who are dead, 
those of us who are present and those of us who are absent, our young and 
our old, our male and our female. Verily you are knowledgeable of our return 
and abode, and you are over everything powerful. O Allah, to whosoever of 
us You give life grant him life as a follower of Islam upon the Sunnah, and 
whomsoever of us You take in death take him in death as a follower of Islam 
upon the Sunnah. O Allah! Forgive him, have mercy upon him. Give him 
peace and absolve him. Receive him with honour and make his grave spa¬ 
cious. Wash him with water, snow and hail, cleanse him from sins and faults 
as is cleaned a white garment from impurity. Requite him with an abode 
more excellent than his abode, with a mate better than his mate, enter him 
into Paradise, save him from the trial of the grave and torment of Hell, and 
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make his grave wide for him with light therein.) 

“The imam sends salutations upon the Prophet (similar to that in tashahud )": 
As he would do in the final tashahud of obligatory prayer, “ Allahumma sal/i 
'ala Muhammad wa 'ala ali Muhammad kama salayta 'ala ali Ibrahim. Wa barik 
'ala Muhammad wa ‘ala ali Muhammad kama barakta 'ala ali Ibrahim innaka 
hamidun majid." {O Allah, exalt the mention of Muhammad and the family of 
Muhammad as you exalted the family of Ibrahim. You are Praised and Glori¬ 
ous. O Allah, bless Muhammad and the family of Muhammad as You blessed 
the family of Ibrahim. You are Praised and Glorious.) 

“He supplicates after the third takbir After glorifying Allah and after sending 
salutations upon the Prophet % he makes the supplication mentioned above. 228 

It is permissible to make any other supplication which is convenient for him. 
The objective is to supplicate for the deceased, seeking forgiveness and mercy 
for him. We beseech Allah to permit him into Paradise and spare him from 
the Hellfire. This supplication though has been authentically reported from 
the Prophet % and hence the author mentions it here. It is the best and most 
beneficial for the deceased. 




Jii |»^1H iblaf I j?y\j I^1)1ijls Ijlj 
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If the deceased is a child, he says: “Allahumma aj’alhu dhukhran liwalidayhi, 
wafaratan wa ajran wa shaf i ’an mujaban, allahumma thaqqal bihi mawazina- 
huma, wa a’zim bihi ajurahuma, wa alhiqhu bisalih salafi al-muminin, wa 
aj’alhufi kafalati Ibrahim , waqihi birahmatika ‘adhaba al-jahim.” He should 
pause for a short moment after the fourth takbir and then make taslim once 
to the right side. He raises his hands with every takbir. 


“If the deceased is a child”: That is, a child who has not reached puberty. For¬ 
giveness is not sought for the child as the child does not have any sins. Instead 


228 Reported by Ahmad (2/368), Abu Dawtid (3201), al-Tirmidhi (1024) and Ibn Hibban 
(3070) from the narration of Abu Hurairah. 
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the supplication mentioned by the author is read. It means, “O Allah! Make 
him an asset for his parents. A forerunner and he whose intercession is an¬ 
swered. O Allah! Magnify their reward and make him weigh heavily in their 
scales [of good]. Make him join the righteous of the believers. Place him in the 
care of Ibrahim. Save him by Your mercy from the torment of hell.” 

“Make him an asset for his parents”: Allah shall forgive the parents’ sins if 
they are patient despite losing their child. Allah makes this incident a means 
of goodness for them. 

“A forerunner”- The word “'al-faratu is used by the Arabs for the person who 
brings water to the travellers who arrive at a destination. He is the first to wel¬ 
come them and quench their thirst. The Prophet M said, “I am the forerunner 
to the hawdh (pool).” 229 

Muslims supplicate to Allah that the child is a forerunner to Paradise ahead of 
his parents and that he intercedes with Allah for both of them. 

“Place him in the care of Ibrahim”: Since he is a child, he requires a guardian 
and so Ibrahim will be his guardian. 

“He should pause for a short moment after the fourth takbir ”: Once the sup¬ 
plication is concluded, he makes the fourth takbir. He pauses for a while before 
making the taslim. Taslim is a must as this is a prayer and the Prophet % said, 
“The prayer commences with takbir and ends with taslim.” 230 

“And then make taslim once to the right side”: It is authentically reported that 
the Prophet made only one taslim to his right. 231 Some scholars hold the 
view that the taslim should be made twice, one on each side. 232 Doing so is 
acceptable though making the taslim once is more authentic. 


229 Reported by al-Bukhari (8/148), (9/58) and Muslim (7/68) from the narration of‘Abdullah 
ibn Mas’ud. 

230 Reported by Ahmad (1/123, 129), Abu Dawud (61, 618) and al-Tirmidh! (3) from the 
narration of ‘All. 

231 Reported by al-Daraqutni (2/72, 77), al-Hakim (1/360) and al-Bayhaqi in Sunan (4/43) 
from the narration of Abu Hurairah. 

232 See Muntaha al-lradat (1/312). 
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“He raises his hands with every takbir Doing so is from the Sunnah of the 
janazah prayer just as it is a Sunnah in the prayer seeking rain and ‘Eid prayers. 

iCwa.ll o J&zj cM ^^wJII jj £■ o*>Ca)Ij tC»l |»L3 '■ 

The wajib acts are: Standing, the four takbirs, al-Fatihah, salutations upon 
the Prophet %, supplicating for the deceased and the taslim. 

There are six wajib acts in the janazah prayer: 

First : “Standing”: Since it is an obligatory prayer, standing to perform it is a 
must unless there are legal excuses that prevent one from doing so. He may sit 
down to pray. 

Second : “Four takbirs'-. If a person makes less than four takbirs , the prayer is 
invalid. 

Third : “Al-Fatihah”: The Prophet ^ said, “There is no prayer for he who does 
not read the opening chapter of the Book,” 233 Since the janazah prayer is a 
salah and since the Prophet read this surah when performing the prayer, it is 
wajib. Ibn ‘Abbas read it aloud so that, “People will know that it is the Sun¬ 
nah.” 23J It has been reported that a large number of the Companions of the 
Prophet read it during the janazah prayer. As we mentioned before, this is part 
of the etiquette of making a supplication (i.e. al-Fatihah contains praise and 
glorification of Allah). Any supplication that commences with the praise and 
glorification of Allah is more readily answered. 

Fourth : “Salutations upon the Prophet %”■. This is also part of the etiquette of 
making a supplication. It becomes more endearing to Allah and He answers 
the supplication because of the salutation said upon the Prophet. 

Fifth : “Supplicating for the deceased”: If a person performs the takbirs , recites 
al-Fatihah, sent salutations upon the Prophet sfe but did not supplicate for the 
deceased, then his prayer is invalid. The main objective of the prayer is to make 
supplication for the dead person. We reiterate that if supplication for the de- 

233 Reported by al-Bukhari (11/192) and Muslim (2/8, 9) from the narration of‘Ubadah ibn 
al-Samit. 

234 Reported by al-Bukhari (2/112). 
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ceased is left out, then the prayer is invalid as the person has not achieved the 
very objective of the prayer. 

Sixth : “And the taslim If he left the prayer without making taslim, then the 
prayer is invalid. The Prophet ^ said, “The beginning of the prayer is the takbir 
and the end is the taslim." 235 The Prophet % and his Companions used to make 
the taslim to conclude the janazah prayer. 

oL /j cJ -^ 1 Jl (j-® AJli >>* 

Whoever misses any of the takbirs, must make up for it with similar prop¬ 
erties. 

“Whoever misses any of the takbirs"'. If a person joins in late with the janazah 
prayer, he should make whatever takbirs are left along with the imam. Once 
the imam concludes the prayer with the takbir , he makes up the takbirs that he 
missed. The takbirs are performed as one does while in the prayer. If he missed 
one takbir , he makes up for one and if he missed more than that, he makes up 
for that number of takbirs after the taslim. He also reads after a particular tak¬ 
bir whatever is read in the prayer. For example, if he misses only the takbiratul 
ihram , then he makes up for this takbir after the taslim of the imam. He then 
proceeds to read Surah al-Fatihah. 

“Must make up for it with similar properties”: That is, he must perform it as 
how he would do when praying the janazah prayer with the imam. The point 
is to observe the sequence of what is read after each takbir. However, if he fears 
that the deceased will be carried away for burial, he simply makes up for the 
missed takbirs without reading anything in between them and concludes with 
the taslim. 


jj **' } o t 

jfg. J* 4-Ulj twdlp 8 J y O'-* 

* 

If a person misses the janazah prayer for the deceased, it may be prayed at 
his grave site and if he is absent from the country, for a period of one month. 

“If a person misses the janazah prayer for the deceased, it may be prayed at 

235 Reported by Ahmad (1/123,129), Abu Dawud (61, 618) and al-Tirmidhi (3) from the 
narration of‘All ibn Abu Talib. 
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his grave site”: That is, he missed the funeral prayer before the deceased was 
buried. In this case, he may pray at the deceased’s grave. The evidence for this 
is that the Prophet M performed the janazah prayer for the woman who used 
to tidy the masjid. He was not informed of her death because those who knew 
thought that it was inconsequential. When the Prophet asked after her, they 
replied that she died and was buried the night before. He asked, “Why did you 
not inform me?” He then asked someone to guide him to her grave and offered 
the janazah prayer for her there. 236 

In another incident, the Prophet % stopped whilst passing by a freshly dug 
grave. He then offered the janazah prayer for that person as he had not per¬ 
formed it before the burial. 237 

He stood in front of the grave, facing the direction of the qiblah whilst offering 
the prayer (i.e. the grave was between him and the qiblah). Drtz prayer had all 
the attributes of the janazah prayer that is performed when the deceased is 
above the ground. 

“And if he is absent from the country”: The word absent refers to one who died 
in a distant land. The residents of his country shall offer the janazah prayer for 
him or upon his grave if he was already buried in a faraway country. There are 
differences among the scholars pertaining to whether the janazah prayer is 
offered for him at his place of residence: 238 

The first view : The janazah prayer is not offered for a person who died in a 
distant land. Instead it is offered at the place where he died. There were many 
people who died outside of Madinah during the lifetime of the Prophet but 
he did not offer the janazah prayer for them as he was satisfied that the Mus¬ 
lims offered it at the place of their demise. 

The second view : The janazah prayer can be offered at the country of origin, 
even when the death occurs overseas. The incident where the Prophet of- 


236 Reported by al-Bukhari (1/124) and Muslim (3/56) from the narration of Abu Hurairah. 

237 Reported bv al-Bukhari (1/217), (2/92, 109) and Muslim (3/55) from the narration of 
‘Abdullah ibn ‘Abbas. 

238 See al-Mughni (3/446) and al-Insaf{ 2/533). Shaykh al-Islam’s preferred view was that the 
janazah prayer should be offered in the absence of the body only if it was never offered any¬ 
where. See al-Ikhtiyarat al-Fiqhiyyah (p. 87). 
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fered the janazah prayer for al-Najashi is evidence for it. 239 

The third view : If the person is a layman and not of high status, then it is 
sufficient that the janazah prayer is offered for him at the place of demise. 
The prayer is not offered at his hometown. If we decide to offer the prayer for 
every Muslim who dies overseas, then we will be constantly offering janazah 
prayers as there are so many Muslims in this world. So many deaths occur 
every minute. Hence, if the janazah prayer is offered for the deceased, it need 
not be repeated elsewhere. 

However, if he is a man of status and significant to Islam, like a scholar, a 
sultan or the leader of the Muslims, then the janazah prayer is offered in his 
hometown or elsewhere even if he died in another country. This is in honour of 
his service to Islam such that he may receive more rewards through the many 
Muslims who sincerely supplicate to Allah on his behalf whilst performing the 
janazah prayer. 

The Prophet % offered the janazah prayer over al-Najashi even though he died 
in Abyssinia. This was due to his great contribution to Islam. When the Mus¬ 
lims migrated to his country, al-Najashi welcomed them and was hospitable to 
them though he was a Christian. He heard the Qur’an from them and subse¬ 
quently embraced Islam. He had written correspondence with the Messenger 
of Allah M. He had a position in Islam and due to this significance the Prophet 
sg offered the prayer for him. The janazah prayer in absence of the body ( salat 
al-ghayb ) can be offered for the one who is of great importance in Islam such 
as the scholar, the Muslim leader and the commander of the Muslim army 
that wages war for the sake of Allah. Salat al-ghayb is offered for them so that 
it will add to their rewards and in honour of their sacrifice for Islam. As for 
the general masses among the Muslims, it is not offered for the reasons we 
mentioned before. Perhaps this is the best of the three views. 

“For a period of one month”: Salat al-ghayb and the janazah prayer offered at 
the grave can be performed for a period of one month. It was reported that 
the latest such prayer offered by the Prophet $$ for the deceased was within a 
month of the person’s death. It was reported that he offered the prayer at the 
grave of Umm Sa’d ibn ‘Ubadah one month after her death and this is the 


239 Reported by al-Bukhari (2/92) and Muslim (3/54) from the narration of Abu Hurairah. 
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longest period reported from him. 241 ’ 

To offer salat al-ghayb or the janazah prayer at the grave after the one month 
period is baseless as there is no evidence to prove its permissibility. Imam Ah¬ 
mad said, “The latest such period that I have been informed of is a month.” 
This is probably due to the fact that the body would have disintegrated after 
being buried for a month and in most cases almost nothing would be left of it. 

JsVi Jp JUJI Jp r L>l 

The imam does not offer the prayer for the one who steals from the war boo¬ 
ty or for he who commits suicide. 

Janazah prayer is offered for every Muslim, even for a fasiq who had not prac¬ 
ticed Islam when he was alive. In fact, this non-practicing Muslim is given 
priority for the janazah prayer as he is in dire need of forgiveness from Al¬ 
lah. However, the supreme imam and his deputy should not offer the janazah 
prayer for some criminals as a form of deterrent against those crimes. 

“The imam does not offer the prayer for the one who steals from the war 
booty”: This refers to the undistributed treasures seized from the enemy after 
a battle. This theft is among the most abominable sins. Allah says: {It is not 

[attributable] to any prophet that he would act unfaithfully [in regard to 
war booty]. And whoever betrays, [taking unlawfully], will come with what 
he took on the Day of Resurrection.} 241 

The Prophet M informed us that he who steals from the war booty shall carry 
it with him on the Day of Judgement, “If it was a sheep, then he shall bear the 
sheep. If it was a camel, then he shall bear the camel on his neck and it will be 
making noise. Regardless if the animal be a cow or a sheep, it will be making 
its noise.” 242 


240 This hadlth is narrated with a complete ( mawsul) chain and a broken ( mursal) chain of nar¬ 
rators at the level of the Companions. The former was reported by al-Bayhaql (4/48) while the 
latter was reported by al-Tirmidhl (1038) from the narration of Said ibn al-Musayyib. 

241 Ali Imran: 161 

242 Reported by al-Bukhiiri (2/14), (3/209) and Muslim (6/11) from the narration of Abu 
Hamid al-Sa idy in the incident where Ibn al-Lathabiyah had used the money given in charity. 
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He will be carrying it as a form of humiliation. Neither the imam nor his dep¬ 
uty should offer the prayer for him though the rest of the Muslims shall offer 
it. He should not be buried without being offered the janazah prayer as he is 
not a disbeliever. 

“Or for he who commits suicide”: This is another type of crime that is ab¬ 
horred. Allah has forbidden anyone to take his or her own life. The Prophet 
jfe said, “A man took his own life. Allah said, ‘My slave has pre-empted Me 
regarding his life which makes Hellfire mandatory for him.”’ 243 

The janazah prayer is not offered by the supreme imam and his deputy for he 
who commits suicide. This is to serve as a deterrent for the others not to do 
this vile act. However, the rest of the Muslims should offer the prayer for the 
deceased and not deprive him of it. 


j. 4*1P 

It is permissible to offer the janazah prayer at the masjid. 

“It is permissible to offer the janazah prayer at the masjid'-. This is because 
the Prophet M offered the janazah prayer for Ibn Bayda at the masjid as was 
narrated by ‘Aishah. 244 The Companions offered the prayer for Abu Bakr and 
‘Umar A at the masjid. 2 *'' 

However, it is better to offer the prayer outside the masjid. There was a place 
called Musala al-Jana’iz where the janazah prayers used to be offered during 
the lifetime of the Prophet -ft. It is better to allot a place outside the masjid 
where the janazah prayers are offered. If there is no such place allocated, then 
it may be offered at the masjid. 


243 Reported by al-Bukhari (4/208) and Muslim (1/74) from the narration ofjundub ibn ‘Ab¬ 
dullah al-Bajall with the wording, “There was a man before your time who had a gaping wound. 
He took his knife and slashed his hand and bled to death. Allah said,'My slave has pre-empted 
Me with regards to his life. I forbid Paradise for him.” 

244 Reported by Muslim (3/63). 

245 Reported by Abdul Razzaq in his Musannafi 6576) from the narration of Hisham ibn ‘Ar- 
wah who said that his father saw people leaving the masjid to attend a janazah prayer. He then 
said, “What are these people doing? Abu Bakr’s janazah prayer was only offered at the masjid." 
He also reported the narration of Ibn ‘Umar who said, “Umar’s janazah prayer was offered at 
the masjid." (6577) 
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It is Sunnah for four people to carry the deceased. It is permissible for two 
people to carry him. It is Sunnah to hurry whilst carrying him. Those who 
are walking should go ahead of him and those who are riding on a mount 
behind. Those who follow the procession should not sit down until the body 
is laid in the ground as it is disliked. Only the grave pits of women are cov¬ 
ered. Al-lahd is better than the burial hole. 


“Section”: What remains of the rites is the burial itself. Allah says: {Then He 
causes him to die, then assigns to him a grave.} 246 

This is a blessing of Allah upon mankind as He did not render our corpses like 
the carcass of an animal which is left on the face of the earth to decay. Instead, 
we are well preserved and then buried in graves. This only underscores the fact 
that the life of man does not end with death like that of the animals. There is 
another realm awaiting for him. Death is but a transit in a journey. A transit 
that takes one from the realm of this world to the realm of al-barzakh (life of 
the grave). It is called al-barzakh in Arabic as it alludes to a partition or barri¬ 
er. Allah says: {Between them is a barrier [so] neither of them transgresses.} 247 
That is, there is a barzakh (barrier) between the two seas. The two seas will not 
mix with one another. Likewise, the grave is a barrier: {And before them is a 


246 ‘Abasa: 21 

247 Al-Rahman: 20 
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barrier until the day they are raised.} 248 That is, there will be a barrier between 
this world and the Hereafter. 

There exists another realm after death. Hence, we are preserved and buried 
in anticipation of it. Even if man is reduced to dust and bones in the grave, 
he shall be resurrected on the Day of Judgement: {He says, “Who will give 
life to bones while they are disintegrated?” Say, “He will give them life who 
produced them the first time; and He is, of all creation, Knowing.”} 249 

Man will be re-created from decayed flesh and dust. Allah is able to do any¬ 
thing. The grave is a blessing endowed upon mankind and his corpse is treated 
much better than the carcass of dogs and lions. 

The deceased has to be transported from the place of demise to the cemetery. 
Therefore, the author mentions the method to do it. The deceased is placed on 
a bed or stretcher and carried on the shoulders of men. 

“It is Sunnah for four people to carry the deceased. It is permissible for two 
people to carry him”: Each of the four men should carry the corner poles. Two 
men can do it. One places both corner poles on both sides of his shoulders 
while the other does the same on the opposite end. It is mustahabb that the 
people carrying the deceased are rotated so that one and all gets the chance 
and reward of this act. 

The men should also switch between corner poles. That is, if he is carrying the 
right poles at the front, he should switch over to the left. When that is done, 
he moves to the rear poles, switching between the two. This is to be done only 
if it is convenient to do so. 

If there is a large crowd with not much space, then he may carry it all the way 
to the grave remaining at the same position. It is better to carry the deceased 
upon the shoulders even if the distance to the cemetery is far. This is very 
rewarding for those who are carrying the body and those walking alongside 
them. 

However if there is a need for the body to be transported in a vehicle then it 

248 Al-Mu’minun: 100 

249 Yasln: 78-79 
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is okay. An example being that the distance is very far, though we must state 
again that if it is possible to carry the body upon the shoulders then it is the 
best option. This is because it makes the funeral a means of attaining reward 
for the carriers of the body and the procession who follow it. 

“It is Sunnah to hurry while carrying him. Those who are walking should 
go ahead of him and those who are riding on a mount behind”: The walking 
speed should be moderate. They should not walk too slowly nor too fast. They 
should not jog to the cemetery as it will adversely affect the deceased’s body. 
They should not stroll casually too as this is the practice of the innovators in 
the present era. The Prophet M said, “Hurry with the body and if he was pi¬ 
ous, you are expediting him to goodness and if he was otherwise, the sooner 
you will remove the burden off your shoulders.” 250 Hence, the walking speed 
should be moderate. 

Those following the body on the journey to the cemetery should not yell and 
cause a uproar whilst walking there as the innovators do. Shouting “La ilaha 
illallah", reciting supplications and chanting in a raised voice are not permis¬ 
sible. There should be no yelling or shouting when the body is being trans¬ 
ported. There should be silence and calmness instead. Those riding the mounts 
should be at the rear of the contingent and those walking should be ahead 
of them. The Companions used to do so in this manner. 251 Burning torches 
should not be used whilst transporting the body unless there is a need for a 
light source. The presence of fire is disliked during this penultimate stage of 
the funeral rites. 

There are three types of people who bid farewell to the deceased: 

First : Those who offer the janazah prayer and then depart. 

Second : Those who offer the prayer and follow the body until it is laid in the 
grave and then depart. 


250 Reported by al-Bukhari (2/108) and Muslim (3/50) from the narration of Abu Hurairah. 

251 Ibn al-Qayyim mentioned in Zad al-Ma'ad (1/5117): “The Prophet % used to follow the 
bier to the cemetery, walking ahead of it, every time he offered the janazah prayer. This was the 
Sunnah of the rightly-guided caliphs also.” This has also been reported in a number of narra¬ 
tions by ‘Abdul Razzaq in his Musannaf. 
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Third : Those who offer the prayer, follow the body until it is laid in the grave 
and wait for the burial to be over, remaining to seek forgiveness for the de¬ 
ceased and then depart. 

The third type is the best. He who offers the prayer for the deceased, follows 
the body to the cemetery. Waits for the burial to be over and then seeks for¬ 
giveness from Allah on behalf of the deceased and supplicates for him to be 
firm when the questioning begins. This is the best way to honour our dead and 
brings forth the most reward for the one doing so. Those who partake in the 
funeral rites albeit partially, are rewarded based on the extent of their partici¬ 
pation. Allah says: [Surely Allah does not waste the reward of the good-do¬ 
ers.} 252 

“Those who follow the procession should not sit down until the body is laid 
in the ground as it is disliked”: The Prophet M forbade those who follow the 
procession to sit down until the body is placed on the ground. 253 One may sit 
before the burial is done, however as long as the body is being carried, those 
who follow it to the cemetery should not sit down. 

“Only the grave pits of women are covered”: The grave is covered until the 
body is placed therein. It is covered to respect the woman’s awrah. As for the 
grave of men, it is not covered. ‘All saw a group of people curtaining off the 
grave of a dead man. He took the curtain away from them saying, “This is only 
done for women.” 254 

“Al-lahd is better than the burial hole”: Al-lahd is the burial pit that includes a 
tapered hole at the bottom of it. It is tapered to the side facing qiblah.Dne taper 
is the length of the grave and should fit the body. Lahd in Arabic means to lean 
towards. This is due to the fact that the deceased is tilted facing the qiblah. The 
burial hole is the pit dug to bury the body without the tapering. 

It is better to include the taper at the bottom of the pit as the Prophet’s grave 
included it. The city of Madlnah used to have a person who dug the burial hole 
and another who dug al-lahd. The people use to say: “He who arrives first at 

252 Hud: 115 

253 Reported by al-Bukhari (2/107) and Muslim (3/57) from the narration of Abu Said 
al-Khudri. 

254 Reported by al-Bayhaql in al-Sunan al-Kubra (4/54). 
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the burial site shall dig that which he specialises in.’’The first to arrive was he 
who digged al-lahd and so the Prophet’s grave had a taper at the bottom of 
the burial hole . 255 

This is proof that al-lahd is better as Allah chose it for His Prophet % who said 
in a hadith, “ Al-lahd is for us and the burial hole is for them .” 256 

However, burying a Muslim in a burial hole is permissible, especially if the 
circumstances permit only that. If the grave walls cave in and do not stay in 
place, then a burial hole is dug and the walls are lined with baked clay or bricks 
such that the hole is still big enough to place the body in. A taper cannot be 
constructed in such a hole. If the walls are firm, digging al-lahd is better. 

- . ? » z > 
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The person who lowers the body into the grave says, “ Bismillahi wa ‘ala mil- 
lati rasiili a/lahi." Then the body is placed on its right side facing the qiblah. 
The grave is raised by a hand span from the ground level with the apex in 
the middle. 

“The person who lowers the body into the grave says”: The above mentioned 
means, “In the name of Allah and on the creed of the Messenger of Allah,” 
and it is said whilst placing the body in the lahd. It can be interpreted as, “In 
the name of Allah, we place you in the grave and according to the creed of the 
Messenger of Allah, we bury you.” 

“Then the body is placed on its right side facing the qiblah"-. In the position 
that a person sleeps. It is mustahabb that one sleeps on his right side. The Sun- 
nah of the dead is similar to the Sunnah of the living. To face the deceased in 
the direction of the qiblah is wajib whilst placing him on the right side is only 
mustahabb. The Prophet sfe said regarding the Ka’bah: “It is the qiblah for your 
living and dead .” 257 


255 Reported by Ahmad (3/139) and Ibn Majah (1557) from the narration of Anas ibn Malik. 

256 Reported by Abu Dawud (3208), al-Tirmidhi (1045), al-Nasa'i (4/80) and Ibn Majah 
(1554) from the narration of Abdullah ibn Abbas. 

257 Reported by Abu Dawud (2875), al-Nasa’i (7/89) and al-Hakim (4/259-260) from the 
narration of ‘Umayr ibn Qatadah. 
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“The grave is raised by a hand span from the ground level”: When the body is 
placed in the lahd as described above, the lahd is concealed with bricks placed 
on the edge of the taper. Gaps between the bricks are covered up with clay and 
clods of earth. It is so tightly packed that it should prevent earth falling atop of 
the body. Later, earth is thrown into the grave to complete the burial. 

The grave is raised from ground level by a span of the hand so that it can be 
identified as a grave and not desecrated. If the grave was level to the ground, 
none would know of its existence there and it might be stepped upon and the 
ground might even be dug up a second time. This displays the wisdom behind 
raising the grave by a hand span. 

The Prophet’s ^ grave was also raised by a hand span from the ground , 258 a 
practice he carried out for his Companions as well. However, it should not be 
raised more than a hand span as the Prophet forbade it. It symbolises ven¬ 
eration and paves the way for shirk. The ignorant ones may be endeared to it. 
Hence, the grave should never be raised more than a hand span. 

Building a structure atop the grave is worse. The Prophet % forbade this . 259 He 
% informed us that this was the habit of the Jews and Christians and this habit 
led them into associating partners with Allah in worship . 260 

Therefore, no structures should be built atop a grave and the grave itself should 
not be raised more than a hand span from the ground level. It is a kind of ven¬ 
eration which leads to shirk. The Prophet 'M said, “Do not leave any grave that 
is raised but level it .” 261 That is, raised by more than a hand span. 

“With the apex in the middle”: The middle of the grave is made higher than 
both the ends. This is so that rain water does not collect atop the grave but 
flows off it. The grave might be affected if water collects atop of it. 


258 Reported by Ibn Hibban (6635) and al-Bayhaqi (3/410) from the narration of Jabir. 

259 Reported by Muslim (3/61, 62), Ahmad (3/295), Abu Dawud (3225), al-Tirmidhl (1052) 
and al-Nasa'l (4/86) from the narration of Jabir. 

260 Reported by al-Bukhari (66/63-64) and Muslim (2/66) from the narration of Aishah. 

261 Reported by Muslim (3/61), Ahmad (1/96,128), Abu Dawud (3218) and al-Nasa'l (4/88) 
from the narration of‘All ibn AblTalib. 
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Plastering the grave or to set inscriptions on it are disliked as is erecting a 
structure atop of it, sitting, treading or leaning on it. 

These acts were forbidden by the Prophet % at the grave as it will pave the way 
for people to associate partners with Allah or will amount to desecrating the 
grave. These acts are: 

First : Plastering the grave is prohibited. The word yukrahu (disliked) was con¬ 
sidered by the predecessors as referring to prohibition. Graves are plastered 
with gypsum, caustic lime or other materials in order to decorate it. Since it 
is overindulgence and promotes ignorant people’s reliance on the grave, it is 
forbidden. If a grave is nondescript like the rest of the graves in the cemetery, 
it will not be enshrined nor considered significant compared to other graves. 

Second : To set inscriptions on the grave is prohibited. The name of the de¬ 
ceased, the date of demise or even ayat of the Qur’an or supplications should 
not be inscribed unto the grave. In fact nothing at all, not even letters should 
be inscribed upon the grave. The Prophet M forbade this practice . 262 

“Plastering the grave or to set inscriptions on it are disliked as is erecting a 
structure atop of it, sitting, treading or leaning on it”: All of these acts are 
forbidden. Plastering as well as any other modification to the grave that gives 
a similar affect is forbidden. 

Third : Erecting a structure atop of the grave is extremely dangerous. Erecting 
a dome or room above the grave shall pave the way for shirk. Past generations 
were destroyed due to the practice of erecting structures atop the graves of the 
pious and righteous servants of Allah. When Umm Salamah related what she 
had seen in Abyssinia of Christian churches and the images they contained to 
the Prophet % he said, “When a pious servant died in their midst, they built a 
temple atop of his grave and drew images upon it. They are the worst of crea¬ 
tion to Allah .” 263 Hence the Muslims were prohibited from doing likewise as 
this leads to shirk. 


262 Reported by al-Tirmidhi (1052), al-Nasa'i (4/86) from the narration of Jabir. There is a 
similar hadith in Muslim but the forbiddance of inscription on the grave is not mentioned. 

263 Reported by al-Bukhari (6/63-64) and Muslim (2/66) from the narration of'Aishah. 
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Fourth : Sitting and standing upon the grave is forbidden. It is tantamount to 
sacrilege. The grave should not be trod upon either. The din of Islam is a mod¬ 
erate and just one. The guidance it provides pertaining to the grave is like the 
guidance it provides for all other aspects of the din. The moderate approach it 
promotes strikes a balance between respect of the grave and its neglect. Plas¬ 
tering the grave, setting inscriptions on it, adorning it with lamps or electric 
flash lights are overindulgence that leads one to shirk. 

Sitting atop the grave, stepping and leaning on it and striking it with an ob¬ 
ject are means of disrespecting the deceased. The rights accorded to the dead 
Muslim are similar to that of the living person. Therefore it is not permissible 
to desecrate the grave or to harm it in any way. Instead it should be well-main¬ 
tained. This is the justice propagated in Islam. The grave is not venerated or 
desecrated. It should be given the respect that is in between overindulgence 
and desecration and between excessive upkeep and total neglect. This is the 
guidance offered by Islam with regards to graves. 

Some people venerate the grave by decorating it with inscriptions and a cover 
just like the covering on the Ka’bah. They leave coin boxes there for people to 
donate money into. Wordings are written on pieces of paper and cloth which 
are sold to those who visit the grave. People buy it in the hope these scraps of 
paper and cloth will help to fulfil their needs or repel evil from them. These 
are examples of shirk at its worst form {shirk akbaf). Those who have these false 
beliefs leave the fold of Islam. These are grave worshippers who exist in abun¬ 
dance nowadays just as they were present in the past. This perseverance upon 
the graves does not seem to disappear and Allah’s refuge is sought! Associating 
partners with Allah, overindulgence and excessiveness are all acts of falsehood. 

On the other hand, there are those who desecrate the graves and have no 
qualms doing so. They strike at the graves with objects, dump rubbish on 
them, let sewage flow over them and other such despicable acts. This is sacri¬ 
lege of the graves and brings disrepute to the deceased. The Prophet said, 
“It is better for one of you to sit on heated coal which eats into his clothes and 
reaches the skin than to sit atop a grave .” 264 

There is a group of people who level the graves and build houses on this land. 
Some others cultivate the land and divide it into plots to create farms or into 

264 Reported by Muslim (3/66) from the narration of Abu Hurairah. 
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plots of landed property. All of these matters from the desecration of graves 
are forbidden in Islam as is the veneration and overindulgence with regards to 
the graves. 

The cemetery should be fenced along its periphery so that there is no trespass¬ 
ing by people or animals. The area should be supervised so that there is no il¬ 
legal dumping carried on the land. This is the guidance that Islam offers to the 
Muslim which is the true guidance that is moderate and just. It is a guidance 
that pervades all facets of man’s life that liberates him from overindulgence as 
well as apathy. 
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Burying two or more bodies in one grave is forbidden except in emergency 
cases. A partition of dust or soil is made separating the bodies. 


“Burying two or more bodies in one grave is forbidden except in emergency 
cases”: Among the rules of burial is that each body is allotted a grave. The same 
spot should not be dug up again to bury another unless the previous corpse 
has totally disintegrated into the earth and there is nothing left of him. In this 
case, it is permissible to bury another body at that very spot. If however any 
parts of his skeleton are present, then no burial should be carried out at that 
spot. The general rule is that a grave should not be dug up expressly to bury 
another body. This will crush the corpse already in the grave and constricts his 
space. Since he is the predecessor, the grave is rightfully his. The grave is the 
abode of the deceased which was endowed to him. 


The asl is that only one body is buried in each grave as was the practice of the 
Prophet when he carried out burials in the Baqi’cemetery. He never buried 
two or more bodies in one grave at Baqi’. Doing so is forbidden unless there 
is a dire need to do so or in times of emergency. The Prophet M buried two or 
more bodies in one grave after the Battle of Uhud. Many Companions were 
martyred in that battle and there were countless wounded. Most of those who 
survived were too weak to dig up a separate hole for each martyred compan¬ 
ion. Therefore, the Prophet ^ ordered them to place two or three of those who 
were martyred in a single grave 265 so as to lift the burden from the Muslims. 
This was only due to the predicament they were in. In times of peace and se- 

265 Reported by al-Bukhari (2/115) from the narration ofjabir ibn ‘Abdullah. 
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curity, he % did not bury more than one body in a grave. 

“A partition of dust or soil is made separating the bodies”: When it becomes 
necessary to bury two or three bodies in one grave, they should not be placed 
in a manner where they come into contact with each other. Instead, a partition 
made of earth is made between them so that they are separated and confined 
to their own personal space. 
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Reading at the grave is not disliked. All pious deeds that are done and dedi¬ 
cated to the Muslim who is alive or deceased, benefits that person. 

After the burial process is completed. It is recommended for the Muslims to 
stand near the grave facing the qiblah and supplicate for the deceased to be 
firm when the questioning begins. They also invoke Allah’s forgiveness on his 
behalf. When the burial of one of the Companions was complete, the Prophet 
% said, “Seek Allah’s forgiveness for your brother and ask that he be made firm 
for he is being questioned now .” 266 That is, questioned by the two angels. 

Allah said to His Prophet, {And never offer prayer for any one of them who 
dies and do not stand by his grave .} 267 This ayah refers to praying for the 
hypocrites after their burial. This is proof that the Muslims should stand at 
the grave of the deceased and supplicate for him. This is Sunnah and a duty 
Muslims accord to each other. Authentic reports mention that the Messenger 
of Allah sought forgiveness for the deceased and supplicated that Allah make 
him firm during the questioning and he % ordered the Muslims to do likewise. 

“Reading at the grave is not disliked”: Nothing has been reported from the 
Prophet ^ pertaining to the recital of the Qur’an at the grave. He said, 
“Whoever invents something new in our affair that which is not a part of 
it will have it rejected .” 268 He also said, “Beware of the innovations in this 
affair .” 269 Hence according to the Sunnah, the Qur’an should not be recited 

266 Reported by Abu Dawud (3221) from the narration of ‘Uthman ibn Affan. 

267 Al-Tawbah: 84 

268 Reported by al-Bukhari (3/241) and Muslim (5/132) from the narration of Aishah. 

269 Reported by Ahmad (4/126), Abu Dawud (4607) and al-Tirmidhi (2676) from the narra¬ 
tion of al-’Irbad ibn Sariyah. 
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while the deceased is being buried nor after the burial. Ibis is an act often 
practiced by the innovators who gather together and recite the Qur’an at the 
grave. They even come back to the grave to repeat this ritual time to time. This 
is a clear innovation which does not benefit the deceased. 

“All pious deeds that are done and dedicated to the Muslim who is alive or 
deceased benefit that person”: The general truth is that the deceased will only 
benefit from the good deeds he did while he was alive. Allah says: {And that 
man shall have nothing but what he strives for .} 270 

Unless there is evidence to prove that another person’s deed will benefit the 
deceased. The Prophet said, “When the son of Adam dies, all his deeds 
are severed except three. The charity he gave, the knowledge with which he 
benefited others and the pious son who supplicates for him .” 271 The waqf en¬ 
dowment shall remain after him. The knowledge he distributed, the students 
whom he taught or the books that he authored shall exist after his death, 
bringing forth rewards. Also his righteous son who supplicates to Allah on his 
behalf benefits him even after death. These survive him and benefit after death 
based on the hadith. 

Whenever the Prophet in used to pass by graves he would supplicate for them, 
which will be explained in detail later. 

Graves are visited so as to supplicate for the deceased. This is legislated in Is¬ 
lam. This supplication benefits the deceased as there is evidence for it. 

Giving charity on behalf of the deceased does benefit him. There is evidence 
for this too. S’ad mentioned to the Messenger of Allah in that his mother had 
passed away and she had not spoken to him. Had she spoken she would have 
bequeathed a sum for charity. S’ad then asked, “Can I give charity on her be- 
half?”The Prophet in replied, “Give charity on behalf of your mother .” 272 

The same applies to performing Hajj and ‘Umrah for the deceased. There is 
evidence to show its permissibility. The Prophet in said, “Perform Hajj and 

270 Al-Najm: 39 

271 Reported by Muslim (5/73), Ahmad (2/372), Abu Dawud (2880), al-Tirmidhi (1376) and 
al-Nasa'i (6/251) from the narration of Abu Hurairah. 

272 Reported by al-Bukhari (2/127), (2760) and Muslim (3/81) from the narration of Alshah. 
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‘Umrah on behalf of your father.” 27 ’ It includes the first mandatory Hajj or the 
optional Hajj. 

There is evidence to prove that these acts can be performed and the rewards 
dedicated to the deceased. However, we must avoid dedicating any act for 
which there is no evidence to prove its permissibility. In fact no action is to be 
done and credited to Islam without evidence from the Qur’an and Sunnah of 
the Prophet %. 
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It is Sunnah to prepare meals for the bereaving family and deliver it to 
them. It is disliked that the bereaving family provide food for the people. 

“It is Sunnah to prepare meals for the bereaving family and deliver it to them”: 
To care for the bereaving family after the burial is completed is something leg¬ 
islated in Islam. Since they are afflicted with a loss, it is legislated for the Mus¬ 
lim community to look after their immediate needs as a way towards consoling 
their misery. One may prepare meals for the family according to their needs 
for they will be too distraught to think of cooking for themselves. When news 
reached the Prophet % of Ja’far ibn Abi Talib’s demise, he said, “Prepare for 
the family of Ja’far their meals for indeed they will be preoccupied .” 274 That is, 
with grief. Meals are prepared according to the needs of the bereaved family. 
Excessive preparation is not necessary as the evidence alludes to this. Doing so 
results in wastage which is prohibited in Islam. 

We have observed that in some countries food is brought to the bereaving 
family by many people, so much so that the food begins to pile up. The family 
would not have need for so much food and there is no reason for the people 
to prepare that much food. This is sheer wastage. Instead the meals prepared 
should be restricted to the amount required for the bereaving family. This is 
the guidance shown in the Sunnah. 

“It is disliked that the bereaving family provide food for the people”: As there 

273 Reported by Ahmad (4/10-12), Abu Dawud (1810), al-Tirmidhi (930) and al-Nasa'i 
(5/117). 

274 Reported by Ahmad (1/205), Abu Dawud (3132), al-Tirmidhi (998) and Ibn Majah (1610) 
from the narration of‘Abdullah ibn Ja’far. 
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is no report of this from the Sunnah of the Prophet In fact, this contradicts 
the Sunnah which ensures that others prepare meals for the bereaved rather 
than the opposite. 

Apart from preparing meals for the bereaved family, it is Sunnah to send them 
condolences. It is Sunnah to do so before or after the burial, when you meet 
the bereaving family member at his home, on the street, at the masjid or cem¬ 
etery. It is Sunnah to say, “ Ahsana allahu ‘aza’aka, wa jabara allahu musibataka, 
wa ghafara li mayyatika." (May Allah make perfect your bereavement, replace 
your misery and forgive your departed .) 275 

As mentioned in various ahadith. This condolence comprises of supplication 
for the living and the deceased.There is also care and concern for the bereaving 
family. Setting aside a holiday for mourning, turning flags upside down and 
wearing only black clothes are acts of the days of ignorance and thus forbid¬ 
den. 

The bereaving family members should not discontinue their jobs. Instead they 
should carry on with their work and their effort to make a living. If he has 
a store, then he should open for business as usual. Those who are employed 
should not miss their work schedule. Death should be understood as a natural 
process Allah has set in humans. However, if one quits his job to sit at home 
mourning, it displays sorrow. Whereas carrying on with his normal daily work 
routine is actually a manifestation of his patience and forbearance. 


275 This hadith has a mawquf chain of narration as reported by al-Tabarani in al-Mujam al- 
Kabir (22/96) from the narration of Sanan, the maw/ab of Wathilah. 
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It is Sunnah to visit the graves except for women. 

“Section”: This section is related to the laws pertaining to the dead in relation 
to visiting their graves. They have rights that should be fulfilled by their Mus¬ 
lim brethren. Since they are confined to the grave, the rest of the Muslims 
should supplicate for them and send salam upon them. 

“It is Sunnah to visit the graves”: The Prophet % said, “Visit the graves for it 
reminds you of the Hereafter.” 276 

Visits to the graves can be classified into two types: (i) visits that are legislated 
in Islam, (ii) and visits that are innovations in Islam. 

The visit that is legislated in Islam is carried out to for the purpose of sending 
salam to the people of the graves and supplicating for them. It also serves as a 
self-reminder. However, the visit that is an innovation in Islam is carried out 
expressly for a vested interest namely to be blessed by, to seek help from and 
in devotion to the graves. These types of visits are strictly forbidden in Islam. 

“Except for women”: It is not a Sunnah for women to visit the grave as the 
Prophet 3s said, “The women who visit the graves are cursed as are those who 


276 Reported by Muslim (3/65), Ahmad (5/356, 359), Abu Dawud (3235) and al-Tirmidhi 
with his own wording (1054) from the narration of Buraydah ibn al-Haslb. 



A Commentary’ on Zad al-Mustaqni 


build masjids and lamps on top of graves.” This hadlth was reported by Imam 
Ahmad with a chain of trusted narrators 277 as pointed out by the author. 

If an act invokes curse, then it is surely forbidden. It alludes to the fact that it 
is indeed a major sin. Women visiting the graves is a major sin. They should 
not do so as women are naturally weak. If she were to see her son’s grave or 
her relative’s grave, she will be adversely affected. Perhaps it might make her 
wail in despair. Furthermore, the woman is awrah. What if she goes there and 
thugs loitering there seize the opportunity to attack her? Women should not 
visit the graves for the Prophet % forbade them to do so. A believing woman 
will refrain from doing something that the Prophet % has forbidden. 

Some lay people or those who claim to have knowledge say that it is permis¬ 
sible for women to visit the graves. We reply to them with the words of the 
Prophet Si, “The women who visit the graves are cursed.” Some others say that 
there are disputes among the scholars in this issue. We reply to them by point¬ 
ing out that a scholar’s opinion should not be give precedence over the Proph¬ 
et’s words. We shall not subject ourselves to the disputes. We shall adhere to 
the words of the Messenger %, “The women who visit the graves are cursed.” 
The hadlth is authentic with a chain of trusted narrators. 

If they claim that Aishah had visited the grave of her brother Abdul Rahman, 278 
we reply to them that this was an action by a companion of the Prophet in 
contradiction to his words. We can conclude that Aishah did not know of 
the hadlth that forbade women from visiting graves. She did it on her own 
accord. Perhaps she knew of the hadlth but thought she was exempt from 
the prohibition. This was her own formulated judgement ( ijtihad) to visit the 
grave. However, the evidence is based on the sayings of the Prophet, not the 
ijtihad of a companion or others. 

If they quote Umm Atiyah who said, “We were prohibited from visiting graves 
but this prohibition was not binding upon us.” 279 We reply that we suffice with 
her statement, “We were prohibited from visiting graves.” Perhaps her saying, 
“This prohibition was not binding upon us” was an ijtihad on her part. Just as 

277 Reported by Ahmad (1/229), Abu Dawtid (3236), al-Tirmidhi (320), al-Nasa'i (4/94-95) 
and Ibn Majah (1575) from the narration of‘Abdullah ibn ‘Abbas. 

278 Reported by al-Tirmidihi (1055),‘Abdul Razzaq (6711) and al-Hakim (1/176). 

279 Reported by al-Bukhari (2/99), Muslim (3/47). 
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‘Aishah’s ijtihad cannot be given precedence over the sayings of the Prophet 
M, Umm Atiyah’s ijtihad cannot be used as evidence for the permissibility of 
women visiting graves. 

If they argue that the Prophet’s exhortation to visit graves is general and so 
includes women as well, we reply that the word “z uru” (visit [plural, masculine 
form]) in the hadith is specific for the male gender. Furthermore, in the hadith 
which forbids women, the word “zd'irat” (feminine form of visitor) is specific 
for the female gender. 

They might quote the incident when the Prophet passed by a woman who 
sat crying by the grave. He addressed her saying, “O slave of Allah! Be pa¬ 
tient...” 280 but he did not forbid her from visiting the grave. He sfeg only told 
her not to despair. We reply by saying that this incident preceded the hadith 
that forbids women from visiting graves in terms of chronological order. Later 
on, the permissibility was abrogated. 

The hadith, “The women who visit the graves are cursed,” is the determining 
factor of this whole dispute. That is, for those who are seeking the truth. Those 
seeking perversion will not be satisfied with this hadith. Every time you con¬ 
front them with it, they circumvent. The solution to the dispute is the hadith 
of the Prophet Allah says: [And if you disagree over anything, refer it to 
Allah and the Messenger, if you should believe in Allah and the Last Day. 
That is the best [way] and best in result .} 281 

The prohibition for women to visit graves encompasses all. Be it the grave of 
the Prophet the graves of the Companions or that of others, they are forbid¬ 
den to visit them for the hadith does not exempt any particular grave. Hence 
it is a total prohibition. 
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280 Reported by al-Bukhari (2/93, 99) and Muslim (3/40,41) from the narration of Anas ibn 
Malik. 

281 Al-Nisa: 59 
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When visiting or passing by the grave, say, “ Al-salamu ‘alaykunt darn qa- 
wmi/t mu’minin, wa inna inshd’allahu bikum lalahiqun, yarhamu Allahu 
al-mustaqdimina minkum wa al-musta'khirin, nas'alu allaha land wa lakum 
al-’djiyah. Allahumma la tahrimna ajrahum wa la taftinna badahum wa-ghfir 
land wa lahum." (Peace be upon you, inhabitants of the dwellings who are 
of the community of the believers. If Allah wills we shall join you. May Al¬ 
lah show mercy on those who departed from the early and those of the last 
generation. We ask strength from Allah for us and for you. O Allah, do not 
deprive us of their reward and do not put us to trial (after them), forgive us 
and them.) 


This supplication has been reported authentically from the Messenger ^. 282 
Why did the Prophet % say, “If Allah wills” when death is inevitable as is the 
joining with the deceased? 

The answer to this question is that perhaps it was included to seek the bless¬ 
ings of Allah as in the ayah: {You shall most certainly enter the Sacred Mas- 
jid, if Allah wills, in security .} 283 

It is also said that the words were included in the hope that one will die whilst 
being a Muslim as no one knows what is destined for him. 




j yJl Jj-ij ^ Sj jju cu-ll j 
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It is Sunnah to send condolences to the bereaving family. It is permissible 
to cry for the deceased but mourning, wailing, tearing of clothes, slapping 
of cheeks and the like is forbidden. 


“It is Sunnah to send condolences to the bereaving family”: This point has 
been explained. 

“It is permissible to cry for the deceased but mourning, wailing, tearing of 
clothes, slapping of cheeks and the like is forbidden”: Sorrow cannot be con- 


282 Reported by Muslim (3/63,64) and Ahmad (6/221). 

283 Al-Fath: 27 
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tained by man.The Prophet % also wept. 284 However, what should be contained 
is loud wailing for the deceased. One may recall the deceased’s goodness when 
he wails and laments at his passing. This reflects a lack of patience and is a deed 
that was prevalent during the days of ignorance {jahiliyah ). 

Mourning may be in a verbal form like when one raises his voice in lament or 
it could be in a physical form like when one slaps his own cheeks, tears clothes 
that he is wearing and uttering mournful words of jahiliyah. These acts are all 
major sins in Islam. 

There is a severe warning for those who wail for the deceased. The Prophet M 
said, “The deceased is tortured in the grave when he is wailed for his death.” 285 
It is the deceased who suffers as a result of the wailing. Hence, wailing and 
excessive mourning should be avoided at all costs. 


284 Reported by al-Bukhari (2/105) and Muslim (7/86) from the narration of Anas ibn Malik, 
who recounted the Prophet’s sadness when his son, Ibrahim, was in the throes of death. When 
asked why he was crying the Prophet said,“0 Ibn Awf, this is mercy,” And added, “Verily the 
eyes tear and the heart is broken but we only say what pleases our Creator. We are saddened by 
your departure O Ibrahim. 

285 Reported by al-Bukhari (2/103) and Muslim (3/41) from the narration of ‘Umar ibn 
al-Khattab. 
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“The Book of Zakat"-. After elaborating on the laws of prayers, which is the 
second pillar of Islam, the author shifts his focus to the next pillar which is 
zakat (mandatory tithe). Zakat is always mentioned alongside prayer in the 
Book of Allah. It has been mentioned in this manner eighty-two times in the 
Qur’an. This underscores the importance of zakat in Islam. 

The linguistic meaning of zakat is purification. 286 Allah says: {He it is Who 

raised among the unlettered a Messenger from among themselves, who re¬ 
cites to them His verses and purifies them .} 287 

That is, purify them from disbelief and bad manners. An athar 288 mentions 
that, “Zakat (purification) of the ground is achieved when it is dried.” 289 That 
is, when it is made moist with impurities, drying it in the sun will cleanse it. 

The term zakat may also refer to growth and an increase as it literally increases 
someone’s wealth even as he gives his money away. 290 The Prophet said, 


286 See Lisan al-'Arab (14/358). 

287 Jumu’ah: 2 

288 “ Al-Athar. It is specific to what was attributed to other than him % such as the Compan¬ 
ions, the Tabi'in or those who came after them.” See A Commentary on the Poem al-Bayquni- 
yyah (p. 59). 

289 Reported by Ibn Abi Shaybah in his Musannaf{\/S9) with a waxoyw/ chain of narrators. 

290 Mentioned in al-Matla. The technical definition is, “A specific thing given away in a specif¬ 
ic amount from a specific sum of monies for a specific group of people.” (p. 122) 
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“The amount given away in charity does not decrease (a person’s) wealth.” 291 It 
in fact increases it. Therefore, zakat is defined as purification from physical as 
well as spiritual filth and impurity. It is also defined as growth, an increase and 
a blessing. 

There are different types of zakat. 

First : Purification of the soul. Allah says: {And the soul and Him Who pro¬ 
portioned it. Then He inspired it to understand what is right and wrong for 
it. He will indeed be successful who purifies it .} 292 Purifying the soul from 
shirk, disbelief, sin and bad manners. Allah also says: {Take alms out of their 
wealth, you would cleanse them and purify them thereby.} 29 ’ The soul is to 
be purified of miserliness and greed. 

Second : Purification of the physical self. The body is cleansed by giving zakat 
al-fitr in the month of Ramadan. The Prophet % made it obligatory stipulating 
the amount, “A sa’ of staple food that could be wheat, dates, barely or cheese 
[made obligatory] upon the young and old, male and female, free man and 
slave.” 294 This is the zakat for the physical self. 

Third : Zakat on wealth. This type of zakat is a pillar from the pillars of Islam. 
It is closely associated with the prayer. Allah has made it an obligation upon 
all Muslims after the hijrah (migration) of the Prophet % to Madinah. It is a 
great obligation with much significance in Islam. 

The Prophet M said to Mu’adh ibn Jabal & before he was dispatched to Yem¬ 
en, “Verily, you are going to meet the People of the Book. So the first thing you 
should invite them to is to declare that there is none worthy of worship except 
Allah and that Muhammad is the messenger of Allah. If they accept it, inform 
them that Allah has made it an obligation upon them the five prayers in a day 
and night. If they accept it, inform them that Allah has made it an obligation 


291 Reported by Ahmad (4/231) and al-Tirmidhi (2325) from the narration of Abi Kabshah 
al-Anmari. It is reported in Muslim (8/21) from the narration of Abu Hurairah. 

292 Al-Shams: 7-9 

293 Al-Tawbah: 103 

294 Reported by al-Bukhari (2/161,162) and Muslim (3/69) from the narration of Abu Said 
al-Khudrl. 
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upon them charity which is collected from their rich and given to their poor.” 295 

Zakat was made obligatory on Muslims only after the migration of the Proph¬ 
et who insisted that the Muslims abide by this injunction. He % sent out 
messengers to collect the zakat from the wealthy and sent evaluators to the 
plantations to approximate the potential value of wealth so as to calculate the 
zakat due on the owners. 

All this effort highlights the importance of zakat. It is wdjib upon the leader of 
the Muslims to take it seriously and implement it, ensuring that all Muslims 
upon whom zakat is due comply. He should not be lackadaisical about this 
obligation. 

He who refutes the obligation of zakat has disbelieved in Islam and is consid¬ 
ered an apostate. This is because he has belied Allah and His messenger. Fur¬ 
thermore, it is essential that every Muslim know that zakat is an obligation in 
the din. It may arise that a Muslim assumes that zakat is something good and 
so it is mustahabb. Hence, he who wishes can pay zakat and he does not wish 
to do so need not pay zakat. Such an assumption will make him a disbeliever 
in Islam and he is considered an apostate. 

However, he who accepts that it is obligatory but refuses to pay the zakat due 
to miserliness, then the obligation of zakat is reiterated to him. The leader of 
the Muslims must ensure that he complies with this obligation. If he still re¬ 
fuses, the leader of the Muslims takes it from him forcibly and reprimands him 
for his failure to oblige. If those who refuse to pay zakat have military might, 
the leader of the Muslims shall wage war against them to make them comply 
with the obligation. Abu Bakr al-Siddlq ^ and the Companions battled those 
who refused to pay zakat until they submitted to the laws of Islam and paid 
their due. Again, this highlights the importance of this great obligation. 

Zakat belongs to the poor and the other categories of people mentioned by 
Allah: {Zakat expenditures are only for the poor and for the needy and for 
those employed to collect [zakat] and for bringing hearts together [for Is¬ 
lam] and for freeing captives [or slaves] and for those in debt and for the 
cause of Allah and for the [stranded] traveler - an obligation [imposed] by 

295 Reported by al-Bukhari (2/130, 158-159) and Muslim (1/38) from the narration of‘Ab¬ 
dullah ibn ‘Abbas. 
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Allah. And Allah is Knowing and Wise .} 296 

Zakat is not paid out because it is recommended or because it is charity, but 
it is wajib on the wealth of the rich and it is distributed to the poor and the 
rest of the categories of people. One has no choice to pay or not to pay, {And 
from their properties was [given] the right of the [needy] petitioner and the 
deprived .} 297 It is an obligation and so one must pay the zakat. 

J lj j (dJLLa j j jf. j Cb* 

It becomes wajib with five conditions: A free person, Islam, attaining nisab , 
established ownership and possessing it for a year. 

Zakat becomes mandatory when there are five conditions present: 

First : A free person. A slave need not pay zakat even if he has in his possession 
wealth. His wealth belongs to his master. Zakat is wajib on the free person 
who has wealth equivalent to or more than the fixed nisab. 

Second : Islam. Zakat is not mandatory upon a disbeliever. That is, it is not 
demanded of him as long as he is a kafir. This is because paying zakat is an act 
of worship. As such, it is accepted only from a Muslim. If he embraces Islam, 
it is not necessary for him to pay the zakat that he had missed out on while he 
was a disbeliever. He needs to pay zakat for the year he became Muslim and 
onwards. 

Third : Attaining the nisab. Nisab is a fixed amount on which zakah is due. If 
one has less than this amount, he need not pay zakat. Nisab differs according 
to the type of wealth. Silver currency and cash has a nisab. Gold has its own 
nisab. Camel, sheep and cows have differing nisabs.lhz produce from the land 
has its own nisab. 

Hence, the nisab corresponds with the type of wealth or property. This will be 
explained in detail soon. He who does not attain the fixed amount called nisab 
for any of these types of wealth or property need not pay zakat. 


296 Al-Tawbah: 60 

297 Al-Dhariyat: 19 
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Fourth : Established ownership. When the fruits and grains begin to yield or 
ripe, zakat becomes wdjib upon them. However, it does not become wdjib until 
this fact is established. So if the trees and plants have just been planted, zakdh 
is not wajib at this time as he does not know what amount he will harvest, 
if ever at all. If an evil occurs to the crops before the harvest, which was not 
brought about due to the carelessness of the owner, then zakat is not wdjib 
upon him as he did not attain the wealth he was expecting. His wealth was 
not established. 


Fifth : Possessing it for a year, that is, the wealth is in one’s possession for 
twelve months. As the Prophet M said, “There is no zakat except on wealth 
that has been preserved for a year.” 298 1.e. from the time he gained the wealth. 




“ ** 5 * o ^ •* 
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Except zakat on the produce from land. Exceptions to this are the offspring 
of cattle and the profit from trade, even if they do not attain nisab.The fiscal 
year is counted from the source of these two that has attained nisab. If it has 
not attained nisab , then it is combined. 


The condition that wealth be possessed for a year is not applicable for the 
following: 

First : Zakat on the produce from land. This is wealth on which a tenth should 
be given as zakat. For grains and fruits, zakat is due during the time of harvest 
even if it has not been a year since the last time he paid zakat. Allah says: {And 
pay the due of it on the day of its reaping} 299 

Second : The offspring of cattle are exempt from the one year possession rule. 
One year of possession for the offspring runs concurrently with the adults’. 
That is, if the offspring is just born, zakat is paid on the offspring along with 
that of the adults if the latter has attained nisab. If its nisab is not attained, 
then the fiscal year is calculated from when the nisab amount is reached with 
the birth of the offspring. If for example, an offspring is born to cattle that 

298 Reported by al-Tirmidhi (631) and al-Daraqutni (2/90) and al-Bayhaqi (4/104) from the 
narration of‘Abdullah ibn ‘Amr. 

299 Al-An’am: 141 
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have reached nisab within the fiscal year, the zakat for the offspring is paid at 
the end of the year even though it has not been alive for one whole year. This 
is because the year of possession for the offspring is calculated in tandem with 
the adults’. 


Third : Profit from trade. The fiscal year of this is calculated based on the in¬ 
vested capital. If the invested capital has attained nisab and there is a profit in 
the trade, then zakat is paid for both capital and profit. 

However, if the profit is delayed a short while then the zakat for the profit is 
due along with the capital when the latter has been in possession for a year. If 
the profit will only be had at the end of the year, then it is not to be considered 
for a separate year. Instead the year for profit runs concurrent with the invested 
capital, provided that the latter has attained nisab. If the invested capital falls 
short of nisab, then it is to be combined with the profit and the year begins 
only afterwards. After one year of combining the capital and profit, the zakat 
for the total amount is paid. 


li <waJ lil aJIS'J ® jS- ^1 jJp s js- jl Jjl-Uo Jp- jl jji 4 J jl —S' ja j 


He who has given out loans or share in the dowry or other such wealth which 
he loaned out to a solvent or insolvent debtor, must backdate the payment 
of zakat when he comes into possession of it. 




“He who has given out loans or share in the dowry or other such wealth which 
he loaned out to a solvent or insolvent debtor, must backdate the payment of 
zakat when he comes into possession of it”: Zakat is wajib on money that is in 
the possession of a person or that is in the hands of others in the way of debt. 
This is because ultimately the money belongs to him. If a year has lapsed after 
giving out the loan, he must pay zakat for it if the debtor is solvent and settles 
the debt or otherwise. This is because there is a high probability that the debt¬ 
or will settle the debt shortly if not already settled. However, what if the debtor 
is insolvent and is unable to pay off the debt? Since the creditor is unsure if the 
debtor will ever return his money, he need not pay zakat for that debt as long 
as it is being owed by that insolvent debtor. The creditor pays zakat for the 
debt once it is returned to him. Likewise is the case if the money is owed by 
someone possessing wealth who is delaying the repayment to the extent that 
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the creditor does not know if he will be repaid or not. 

The scholars differ as to the period of which the zakat payment is backdated. 300 
Some scholars are of the view that he must backdate the payment for the en¬ 
tire period of the loan. 

Some others are of the opinion that he backdates the payment of zakat for 
only one year. That is, the year the loan was returned. Some scholars claim that 
a fresh year starts from the day the loan is returned. Hence, he needs to pay the 
zakat only after twelve months. This is because the creditor has no guarantees 
when he will get his money back if it is ever returned at all. The preferred view, 
inshallah, is the second view which states that he backdates the payment of one 
year as zakat for the loan. That is, the year in which the loan is returned to him. 

* * * 2 o ✓ 
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Zakat need not be paid on an amount when subtracting his debt from it 
decreases the amount to less than the nisab. This applies to observable prop¬ 
erty as well. Expiation is like debt. 

“Zakat need not be paid on an amount when subtracting his debt from it de¬ 
creases the amount to less than the nisab"-. We mentioned earlier regarding the 
creditors. Now we shall discuss about the debtors. That is, he has wealth but is 
also in debt. Some scholars say: If paying off his debt reduces the amount to 
less than the nisab , he need not pay zakat. If otherwise, zakat is wajib for him 
on the amount that is left after paying off the debt. 301 There is no zakat on the 
amount paid off as debt. 

Another opinion that is the ruling in present times is: He must pay zakat for 
the total amount regardless of whether some of it is used to pay off his debt. 302 
The Prophet M commanded that zakat be paid from the wealth. He did not 
seek details like if the owner was indebted or not. 

“This applies to observable property as well”: That is, the amount that reduces 
below the nisab after the debt settlement includes observable property and not 

300 See al-Mughni (4/270). 

301 See a/-Insdf(3/24). 

302 This is the view ofTmam al-Shafi’t and others. See al-Mughni (1/263). 
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just cash. This is if based on the first view. Examples of observable property 
are: agricultural produce, livestock and other tradeable commodities. Non-ob- 
servable property refers to money. 

“Expiation is like debt”: Expiation that has to be fulfilled by a person is like 
the debt which he owes. The rules for both are similar for expiation is a debt 
to Allah. If in carrying out his expiation the amount on which zakat is due 
decreases below the nisab, then there is no zakat for it. This is based upon the 
first view. 


KJU oh 

If he has young offspring as livestock, the fiscal year is calculated from the 
day they attain the value of the nisab. 




“If he has young offspring as livestock, the fiscal year is calculated from the 
day they attain the value of the nisab ": Zakat is wajib on livestock which attain 
the value of the nisab] the age of the animals notwithstanding. The fiscal year 
is calculated from when the animals attain the value of nisab. The Prophet % 
said, “Account for the newborn lamb but do not take it from them.” 301 This is 
evidence for the fact that zakat is paid for young livestock. 

^OA>\ jjo aJjbl jl apL <Ji jlj Cb* 
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And if the amount decreases below the nisab during the course of the fiscal 
year or if he sold a thing or replaced what he had for another, as long as he 
did not intend to disrupt the fiscal year so as to evade the payment of zakat. 

There is no disruption to the fiscal year if he replaces his possession with 
something similar. 

“And if the amount decreases below the nisab during the course of the fiscal 
year or if he sold a thing or replaced what he had for another, as long as he did 
not intend to disrupt the fiscal year so as to circumvent the payment of zakat"-. 

If in an unexpected turn of events one’s wealth decreases below the nisab or is 
totally lost during the year, then there is no zakat on the wealth. This is due to 

303 Reported by Malik in al-Muwatta (p. 179) and al-Bayhaqi in al-Sunan (4/100) from the 
sayings of‘Umar ibn al-Khattab. 
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the absence of the condition which makes zakat wajib : the attainment of the 
nisab. 

Similarly, if he were to sell his property during the course of the year, he is not 
required to pay zakat on it as he no longer owns it. However, zakat is to be paid 
for the amount received if it attains the nisab and remains in his possession 
for a year. 

If he replaces his possessions with something else, for example if an owner of 
sheep that have attained the nisab decides to sell it in exchange for camels. 
As the nisab for sheep and camel varies there is a possibility that the camels 
he brought do not reach the nisab. In this case the owner now does not have 
to pay zakat on the camels he owns. This is valid provided that his intention 
was not to evade zakat. Having this intention will make it wajib for him to 
pay zakat on the value of the camels. This is because circumvention does not 
absolve the rights due to the people. 

“There is no disruption to the fiscal year if he replaces his possession with 
something similar”: If he replaces one type of cattle for something similar, 
then the fiscal year is not disrupted. It will not begin over at the date of the 
latest purchase. 

£li> jlSvd l ij jJL Li j JU.I {js- ^ olS^I j 
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Zakat is wajib in the same form as that of the wealth. It is a liability. How¬ 
ever, a zakat mandate does not necessarily mean the ability to pay zakat nor 
the presence of wealth. Zakat is like debt liable on inheritance. 

“Zakat is wajib in the same form as that of the wealth. It is a liability. However, 
a zakat mandate does not necessarily mean the ability to pay zakat"-. Zakat 
is paid in the form of the wealth. The Prophet $$ said, “One sheep for every 
forty sheep.” ’ 04 Zakat is a liability. For example, if the wealth is destroyed after 
zakat became due on it. If the wealth was still in his possession when it was 
destroyed, then zakat must be paid for it. In the case of unripe dates or grains, 
they are not in his possession figuratively. Hence, if they are destroyed before 

304 Reported by Abu Dawud (1568), al-Tirmidhi (621) and Ibn Majah (1805) from the nar¬ 
ration of Abdullah ibn ‘Umar. 
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harvesting, zakat need not be paid. We have elaborated on this point when we 
discussed established property earlier on. 

If the wealth, on which zakat was due, was in his possession when it was de¬ 
stroyed, then he has to pay zakat for it as liability was established when a year 
had lapsed from the point the wealth attained the tiisdb. It is considered a debt 
he owes as he delayed the payment of zakat after it became wajib. 

It was incumbent upon him to expedite the payment of zakat without pro¬ 
crastination so that no unforeseen circumstances impeded him in discharging 
this obligation. Zakat was wajib upon him before it was destroyed. Hence, it is 
not absolved with the loss of his wealth provided that it was in his possession. 

“Nor the presence of wealth”: As we have mentioned, the presence of the 
wealth is not a condition for zakat. If it is destroyed, zakat is still wajib upon 
it as the liability was established. It is now considered to be a debt he owes. 

“Zakat is like debt liable on inheritance”: If a person dies before paying the 
zakat, it has to be paid off from the money he has left behind just like the debt 
he owes. This is because debt owed by the deceased is divided into two: [(i) 
debts to Allah and (ii) debts to the people.] 

Debt owed to Allah such as zakat , expiations and vows. It is wajib to pay this 
off from the wealth left behind even before his will is executed and the inher¬ 
itance is distributed. This is similar to the debt owed to people. Therefore the 
author mentions, “ Zakat is like debt liable on inheritance.” Both types of debt 
must be paid off from the wealth left behind by the deceased even before the 
execution of his will and distribution of the inheritance. 
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CHAPTER: ZAKAT ON LIVESTOCK 


“Chapter: Zakdt on livestock”: There are four types of wealth upon which 
zakdt is wajib: 

First : Gold and silver and that which serves a similar purpose like paper cur¬ 
rency. 

Second : Livestock. They are camels, cows and sheep. 

Third : Tradeable commodities. 

Fourth : Produce from the land of grains and fruits. 

The author begins with livestock, that is camels, cows and sheep because it was 
the wealth commonly possessed by the Arabs, though cows were an excep¬ 
tion. However the Prophet % informed Mu’adh ^ of zakdt pertaining to cows 
when he was dispatched to Yemen. 305 This was because cows were commonly 
possessed by those living in Yemen. 

ji J^l jlS" ISI jAij JjI J 

Zakdt is wajib upon camels, cows and sheep if it was let to graze for a year 
or the better part of it. 


305 Reported by Ahmad (5/230, 233), Abu Dawud (1576), al-Tirmidhi (623) and al-Nasa'i 
(5/25,26) from the narration of Mu’adh. 
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“Zakat is wdjib upon camels, cows and sheep if it was let to graze for a year 
or the better part of it”: The author begins with the zakat on camels. Zakat 
is wdjib on livestock specifically. They are camels, cows and sheep. These are 
livestock whose meat and milk are permitted for consumption. Allah says: 

{Lawful for you are the animals of grazing livestock .} 306 

Zakat is not wdjib on the rest of the livestock like donkeys, horses and mules 
unless they are traded by being bought and sold. In this case, they are classified 
as a tradeable commodity. 

Zakat becomes wdjib on livestock under two conditions: 

First : When nisab is attained. 

Second : When the livestock are left to graze for a year or the most part of it. 
If the livestock are kept in the pen or stalls half a year or more, then zakat is 
not wdjib on them as they are not left to graze. 
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A one year old she-camel (called bint mukhadin ) is given as zakat for own¬ 
ing twenty five camels. Anything less than twenty five, one gives a sheep as 
zakat for every five camels. If one owns thirty six camels, then a two year old 
she-camel (called bint labun) is given as zakat. For every forty six camels, 
a three year old she-camel (called hiqqah) is given as zakat. If the number 
reaches sixty one camels, then a four year old she-camel (called jadha’h) is 
given. When the number reaches seventy six, two she-camels in their sec¬ 
ond year ( bint labun) are given as zakat. If there are ninety one camels, then 
two she-camels in their third year ( hiqqah) are given as zakat. If there are 
one hundred and twenty one camels, then the zakat is three she-camels in 
their second year. Above this number, a two year old she-camel is given for 
every subsequent forty camels and a three year old she-camel for every sub¬ 
sequent fifty camels. 


& 


306 Al-Ma’idah: 1 
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“A one year old she-camel (called bint mukhadin ) is given as zakat for owning 
twenty five camels. Anything less than twenty five, one gives a sheep as zakat 
for every five camels”: The lowest nisdb for camels is five and the zakat due is 
a sheep. For ten camels the zakat due is two sheep and so on. Once it reach¬ 
es twenty five camels, the zakat shifts from sheep to camels. A one year old 
she-camel is given away as zakat. This type of camel is called bint mukhad as 
her mother is probably pregnant with her sister at this stage. The word mukhad 
means pregnant. 

“If one owns thirty six camels, then a two year old she-camel (called bint 
labun) is given as zakat": At this stage, the mother has already given birth to 
the camel she was pregnant with and so she can be milked. The two year old 
she-camel is thus called bint labun. Laban means milk. 

“For every forty six camels, a three year old she-camel (called hiqqah ) is giv¬ 
en as zakat": She is called al-hiqqatun. At this age, she is able to mate and is 
strong enough to carry loads and be ridden. 

“If the number reaches sixty one camels, then a four year old she-camel (called 
jadha'h ) is given”: At this age camels will start losing their teeth. 

“When the number reaches seventy six, two she-camels in their second year 
(bint labun) are given as zakat": This is self-explanatory. 

“If there are ninety one camels, then two she-camels in their third year ( hiqqah ) 
are given as zakat": We have described this type of she-camel earlier. 

“If there are one hundred and twenty one camels, then the zakat is three 
she-camels in their second year”: After ninety one camels, there is no change 
in zakat until the number gets to one hundred and twenty one. Three bint 
labun are given as zakat at this point. 

“Above this number, a two year old she-camel is given for every subsequent 
forty camels and a three year old she-camel for every subsequent fifty camels”: 
If we say a person has two hundred camels. Based on this calculation he must 
pay in zakat four she-camels in their third year. 
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It is wo/iA to give as zakat a male or female calf that is one year old for every 
thirty cows and for every forty cows a two year old cow. For sixty cows, two 
male or female calves in their first year are given as zakat . If the number of 
cows surpasses sixty, then for every thirty cows, a one year old male calf and 
for every forty cows, a two year old cow is given. It is permissible to give in 
zakat a male calf and to give an ibn labun instead of a bint mukhadin. Males 
are given as zakat if the nisab consists of only males. 


“Section”: We have mentioned that the Arabs did not mostly possess cows. 
The people of Yemen reared cows. When we mention Arabs, we refer to the 
Arabs of the Arabian Peninsula. These Arabs did not know how to capitalize 
on cow farming and concentrated their efforts on camel farming. Most Arabs 
were like that. When the Prophet sent Mu’adh to Yemen, he explained to 
Mu’adh the zakat obligation upon cows 107 as the Yemenis were cow farmers. 

“It is wajib to give as zakat a male or female calf that is one year old for every 
thirty cows and for every forty cows a two year old cow. For sixty cows, two 
male or female calves in their first year are given as zakat. If the number of 
cows surpasses sixty, then for every thirty cows, a one year old male calf and for 
every forty cows, a two year old cow is given”: A male calf which is one year old 


307 See earlier footnote. 
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is known as al-tabi' and a female calf is al-tabi'ah. They are called so because 
they follow the mother wherever she goes. Either one can be given as zakdt. 

If the number of cows surpasses sixty, a standard zakdt is given. That is, for 
every thirty cows, a one year old male calf and for every forty cows a cow that 
is two years old. 

[There are three situations when a male animal is given as zakat\ 

Firstly : “It is permissible to give in zakdt a male calf.” Either a male or female 
calf may be given as zakdt. 

Secondly : “To give an ibn labun instead of a bint mukhadin." This is acceptable 
when the latter is not available. The male camel that is two year old is bigger 
in size. Furthermore, the male camel i.e. ibn labun is older and bigger than the 
female camel mentioned here. Ibn labim is two years old whereas bint mukha- 
din can be as young as one year old. 

Thirdly : ‘ ‘Males are given as zakdt if a person only possesses males.” If a person 
has only male camels, the sheep he has are all male, then he gives male animals 
as zakdt. If he only has bulls, then a year old male calf or a two year old bull is 
given as prescribed. 
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It is wajib to give one sheep for every forty sheep. When the number of 
sheep reaches one hundred and twenty one, two sheep are given. When it 
reaches two hundred and one, three sheep are given as zakat. When that 
number is surpassed, one sheep is given for every hundred sheep. 

“Section”: After explaining the zakat obligation on camels and cows, the au¬ 
thor begins to elaborate on the zakat on sheep. 

“It is wajib to give one sheep for every forty sheep”: According to the com¬ 
mand of the Prophet who said, “One sheep for every forty.” 308 

“When the number of sheep reaches one hundred and twenty one, two sheep 
are given”: There is no zakat after forty until one hundred and twenty one 
sheep are possessed. Two sheep are given at this number. The gap between 
forty and one hundred and twenty sheep where zakat is not wajib is known 
as al-waqas. Zakat is payable when the number of sheep reaches one hundred 
and twenty one. If a person has eighty sheep, then he pays one sheep as zakat. 
The same applies if he has one hundred sheep, one hundred and ten sheep or 
one hundred and twenty sheep. When he has one more than this, he pays two 
sheep as zakat. 

308 Reported by Abu Dawud (1568), al-Tirmidhl (621) and Ibn Majah (1805) from the nar¬ 
ration of Abdullah ibn ‘Umar. 
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“When it reaches two hundred and one, three sheep are given as zakat" is 
the maximum nisab for sheep. There is no zakat payable after one hundred and 
twenty one sheep until the number reaches two hundred and one. Zakat pay¬ 
able for this number is three sheep. If the number surpasses this, then a fixed 
rate of one sheep for every hundred sheep is payable as zakat. So for example 
if he has three hundred sheep, he pays three sheep and for four hundred sheep 
he pays four sheep as zakat and so forth. 


-L>-1 J>\S aJ ikii-lj 

In a partnership two separate possessions are deemed as one. 

“In a partnership”: I.e. of livestock, two separate possessions are considered as 
one. Partnership is divided into two types as explained by the scholars: (i) the 
determinate partnership (ii) and the mixed partnership. 

The determinate partnership is where each partner knows what he owns. 

The mixed partnership is where the possessions of each partner are not known 
and are mixed together. 

Both kinds of partnership render the possessions as a single form of wealth. 
If for example, a man has thirty nine sheep and another has one sheep. Zakat 
is payable if they enter into a partnership as the total number of sheep now is 
forty. Hence one sheep should be paid as zakat. However, each partner pays 
proportionate to his share of the partnership. The sheep owned by each of the 
two men would not have been liable for zakat had they not entered into a 
partnership. Only when they decided to form a partnership did the number of 
sheep become forty and so zakat is wajib based on the total number of sheep. 

Partnership has its disadvantages, as in the case illustrated above, and it has 
advantages. If two men had forty sheep each and they enter into a partnership, 
both of them need only pay one sheep as zakat. If they were individual owners, 
they each would have to pay a sheep as zakat. 

The mixed partnership has three conditions: 

First : They are all kept in the same yard or pen where the sheep live together. 
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Second : They are milked in the same yard or stall where they are milked to¬ 
gether. 

Third : They are herded on the same land where they roam and graze from the 
same pasture. The herdsmen should also be the same ones looking after all of 
the sheep. 

All these conditions must be present to validate the partnership. 
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Zakat is wajib on all grains, even if it is not foodstuff. Zakat is wajib on all 
fruits that are measured and stored like dates and raisins. 

“Chapter of Zakat on Grains and Fruits”: This is the third type of wealth upon 
which zakat is wajib. It includes all types of grains like wheat, barley, corn and 
millet. It includes all grains that are consumed or are stored. Zakat is also wa¬ 
jib on fruits like dates, raisins and all other fruits that are consumed or stored. 

Allah says: {And give its due (zakat) on the day of its harvest .} 309 He also 
says: {O you who have believed, spend from the good things which you have 
earned and from that which We have produced for you from the earth .} 310 

“Even if it is not foodstuff”: Zakat is wajib on grains that are stored, even if 
they are not foodstuff. As long as they are stored for some benefit, zakat must 
be paid on it. Examples of these grains would be fruit pits and stones, cress and 
fenugreek seeds and other such grains which are stored but are not consumed 
for nourishment but have other uses. Nevertheless, zakat has to be paid on 
these grains as long as they are stored for benefit. 

“Zakat is wajib on all fruits that are measured and stored”: I.e. those that are 
weighed on a scale and are stored for future use. Zakat is not wajib on fruits 
that are not weighed. Similarly it is not wajib on fruits that are weighed but 


309 Al-An’am: 141 

310 Al-Baqarah: 267 
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cannot be stored as it is not possible to dry them so that they can be stored and 
preserved for future use. An example of something perishable would be apples. 
Zakat is not wdjib on them. 


jJl ^»UJI s yfj ft'ij jf- Ji>j cjjJl ojji jfJuj 
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The nua^ is attained when it weighs one thousand and six hundred Iraqi 
rati. The fruit yield of a whole year is combined to make up the nisab. Differ¬ 
ent types are not mixed together. 




“The nisab is attained when it weighs one thousand and six hundred Iraqi 
ratf'\ m Zakat becomes wdjib on fruits and grains when the nisab is attained 
as we have discussed before. The nisab for it as explained by the Prophet % is 
five awsuq. A wasq is equivalent to sixty sa as per the Prophet’s sa’. He M said, 
“There is no zakat on a quantity which is less than five awsuq. ” 312 

If a wasq is sixty sa’, so five awsuq will be three hundred sa' as per the Prophet’s 
sa. This is the nisab for grains and fruits. 

“The fruit yield of a whole year is combined to make up the nisab": For ex¬ 
ample, if a man has many types of dried dates. It is well-known that there are 
variants in dried dates. Hence, he combines the various types of dried dates 
together for they are all classified as dried dates. Zakat is paid if the combined 
weight attains the nisab. Similarly, there are variant types of grapes. These are 
combined together and if the nisab is attained, zakat becomes wdjib on it. 

Other examples are barley and wheat. Their different types are combined to¬ 
gether and zakat is paid if the nisab is attained. 

“Different types are not mixed together”: Different types of things are not to 
be combined. For example, barley should not be mixed with wheat as they are 
different grains altogether. 


311 Translator’s note: One Iraqi rati is equivalent to 406.25 grams according to Imam Abu 
Hanifah and 382.5 grams according to the majority of the scholars. 

312 Reported by al-Bukharl (2/133, 134) and Muslim (3/66) from the narration of Said 
al-Khudri with a narration traceable to the Prophet %. 
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The wiiflA must be in his possession when the zakat becomes wajib. It is 
not wajib on left over grain or that which is given to the harvester. Zakat 
is not wajib on what one gathers lawfully like terebinth, cotton plant and 
cotton-seed even if it grows on his land. 


“The nisab must be in his possession when the zakat becomes wajib": This is 
when the grains grow hard and the fruits start ripening. If he gained posses¬ 
sion only after the grains grew hard and fruits ripened as when he rented the 
land or he has left over grains after harvesting or other reasons, then zakat is 
not wajib. This is because he came to possess the grains and fruits after zakat 
became wajib. 

“It is not wajib on left over grain or that which is given to the harvester”: Or 
that which fell to the ground during harvesting. These are not accounted for as 
he came to possess them only after the zakat became wajib. 

“Zakat is not wajib on what one gathers lawfully”: From the vegetation or 
fruits one collects from open ground or wilderness. There is no zakat on this 
type fruit and vegetation because they are different from harvested produce. 
Allah says, {And pay the due of it on the day of its reaping .} 313 Hence what 
he gathers from open desert like firewood and grass does not warrant zakat. 

“Like terebinth, cotton plant and cotton-seed”: These are seeds and fruits that 
are consumed or useful to man. 


“Even if it grows on his land”: This is because it is comparable to pasture 
which, although it grows on the land owned by a person, zakat is not liable 
upon it. Allah has not included it amongst the things that warrant zakat. 


313 Al-An’am: 141 
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A tenth is wajib on the produce where irrigation is natural. Half of this sum 
is wajib if irrigation is aided and three quarters of the sum if it is both natu¬ 
ral and aided. The zakat is based on how the land is predominantly irrigat¬ 
ed. If one is ignorant about this, then a tenth is paid as zakat. 

“Section”: In this section, the author explains the amount payable as zakat for 
grains and fruits. 

“A tenth is wajib on the produce where irrigation is natural”: That which flows 
to the date palms and cultivation unaided like water from the river and rain 
water. A tenth of the yield is given as zakat. This is due to the fact that the 
owner did not have to invest in irrigating the land. 

“Half of this sum is wajib if irrigation is aided”: If the land is irrigated by a 
waterwheel which pumps water into the land where there are date palms, 
grapes and other cultivation, then half that sum of natural irrigation is payable 
as zakat .is because the owner invested in buying the equipment and had 
to pay other expenses pertaining to it. An element of justice prevails here as he 
receives a rebate on the zakat due to the money spent on irrigation. Hence he 
give half of a tenth of the yield. That is, a twentieth. 

“And three quarters of the sum if it is both natural and aided”: If in the course 
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of the year the land is naturally irrigated half of the time and manually irrigat¬ 
ed during the rest, then three quarters of a tenth is payable as zakdt. 

“The zakdt is based on how the land is predominantly irrigated”: If it is irri¬ 
gated naturally half of the year and manually the rest, then three quarters of a 
tenth of the yield is paid as zakdt. However, if the land benefits from natural 
irrigation more than manual irrigation, for instance, then the zakdt is in ac¬ 
cordance to the irrigation method that is predominant. In this case it is natural 
irrigation, so it warrants a tenth of the yield. If the land was manually irrigated 
most of the year, then the zakdt will be a twentieth of the yield. 

“If one is ignorant”: I.e. as to which irrigation method was more predominant. 
In this case, he must resort to the default zakdt payment of a tenth of the yield. 

SLS'jJl j —<dJl £^—*9 IJjj i-l -U2LI ISIj 

When the grains grow hard and the fruits ripen, zakdt becomes wajib. 

This is an explanation as to when zakdt on grains and fruits becomes wajib. 

“When the grains grow hard”: Zakdt is not wajib before this. 

“And the fruits ripen”: This is when the fruits turn red or yellow or when the 
grapes taste sweet and are fit for consumption. Zakdt is wajib at this juncture 
as they are at man’s perusal at this stage. 

However, if the grains are destroyed before they grow hard, before the fruits 
ripen or they are harvested or plucked before this, then the owner is not liable 
for zakdt on this produce. 

e £ x 0 „ 
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And zakdt does not become wajib until the grains are on the threshing 
floor. If the grains are destroyed before this, not arising due to the owner’s 
neglect, then zakdt is not liable. 

“And zakdt does not become wajib until the grains are on the threshing floor”: 
We discussed at the beginning of this chapter that possession of the produce 
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is a condition for zakat. It becomes wajib only when the grains grow hard 
and the fruits ripen. One cannot claim to possess the grains and fruits unless 
he has complete control over it. That is, when the dates are in the trough and 
the stalks are at the threshing floor. Only at this stage is zakat wajib. If the 
produce is destroyed before this by means of natural disaster then there is no 
zakat liable on the owner even if the grains have grown hard and the fruits 
have ripened. 

If they are destroyed after total possession was achieved and if the destruction 
was not caused by the owner’s negligence such as a wildfire or a thunderstorm, 
zakat need not be paid. This is because he had no control over the situation. 
However, if the destruction was due to his carelessness and negligence, then 
he is liable to pay zakat as it was destroyed after he had total possession of the 
produce. 

“If the grains are destroyed before this, not arising due to the owner’s neglect, 
then zakat is not liable”: That is, before the grains are brought to the threshing 
floor and not resulting from the owner’s negligence but due to a natural disas¬ 
ter. Destruction resulting in his negligence will render him liable for zakat on 
the destroyed grains and fruits. 


Paying a tenth as zakat is wajib upon the leaseholder of a land. 




“Paying a tenth as zakat is wajib upon the leaseholder of a land”: Zakat is 
wajib on the cultivated land. It is payable by him who has leased the land, not 
its owner. 


<uaj LSI j* 'jdfj 55b> ol y> jl 4^1* lilj 


Honey when taken from one’s possession or from uncultivated lands a 
weight equivalent to one hundred and sixty Iraqi rati, a tenth is to be paid 
as zakat. 


*>* 


“Honey when taken from one’s possession or from uncultivated lands a weight 
equivalent to one hundred and sixty Iraqi rati, a tenth is to be paid as zakat"'. 
Scholars differ regarding zakat on honey. The majority of the scholars are of 
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the opinion that there is no zakat on honey. Some of them are of the view that 
zakat is wajib on honey, citing ‘Umar 4* having collected zakat on it. 314 

The nisab for honey is ten qirab (containers) which total to one hundred and 
sixty Iraqi rati. 

The evidence provided by the majority of the scholars that zakat is not wajib 
on honey is that it is not included in the ayah: {And from that which We have 
produced for you from the earth .} 315 And the ayah: {And give its due (zakat) 
on the day of its harvest .} 316 

The evidence given by scholars that zakat is payable on honey is that ‘Umar 4* 
collected zakat from honey dealers. The nisab is one hundred and sixty Iraqi 
rati or ten qirab. 

The correct view and Allah knows best is that there is no zakat on honey. 

Cr-* s j 4JLJL3 «ujj taJlftli-l ^ Jb»- j L>; jliTjplj 

Rikaz is buried treasure dating from the days of ignorance. A fifth is given 
as zakat for small or large quantities of it. 

“Rikaz is buried treasure dating from the days of ignorance. A fifth is given 
as zakat for small or large quantities of it”: Rikaz means buried treasure that 
dates back to the pre-Islamic era. 317 If someone finds gold or silver that is 
buried in the ground that belonged to the disbelievers who pre-dated Islam, 
then it belongs to the finder. He pays a fifth of the value to the state treasury. 
The rest is his to keep. 

If the treasure belonged to Muslims, then the rule is that of al-luqata (lost and 
found). If the buried gold and silver has marks on it indicating that the own¬ 
ers are Muslims, it is not permissible for the finder to keep it. Its description 
should be made evident to everybody and it should be advertised for a year. 

314 Reported by Ibn Abl Shavbah in al-Musannaf (2/373) and ‘Abdul Razzaq in his Musannaf 
(6969 and 6970). 

315 Al-Baqarah: 267 

316 Al-An’am: 141 

317 See al-Sihah (3/880). 
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If the owners do not come to retrieve it, then he may take limited ownership 
of it. 

Marks on the gold and silver allows one to know whether it belonged to the 
disbelievers or Muslims. If a dirham coin had Islamic script embossed on it 
revealing the identity of the sultan who ruled during that time, then it is con¬ 
sidered a treasure belonging to the Muslims. 

If it is noted that the dirhams were minted during the Abbasid or Umayyad 
caliphates, then the treasure is given to the state treasury. The rule is similar to 
that of possessions found that do not have an owner. 

There are three scenarios when a person finds buried treasure: 

First : If it is treasure that belonged to people dating back to the days of igno¬ 
rance, then it is considered rikaz and the rules of rikaz apply. 

Second : If it belongs to the early Muslims of whom none exist at present, then 
the rule of a lost object without an owner applies. The treasure is handed over 
to the state treasury. 

Third : If it belongs to a contemporary Muslim, then the rules of al-luqata (lost 
and found) applies. 
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Zakat is wajib when gold weighs twenty mithqal and on silver when it is 
equivalent to two hundred dirhams. A quarter of a tenth of these values are 
paid as zakat. 

“Chapter: Zakat on Gold and Silver”: Gold and silver are also known as naq- 
dayn in Arabic. Gold and silver refers to all that serves a similar function to 
how paper currencies are used in the present era. 

“Zakat is wajib when gold weighs twenty mithqal and on silver when it is 
equivalent to two hundred dirhams. A quarter of a tenth of these values are 
paid as zakat" : The nisab of gold is twenty mithqal and the nisab of silver is one 
hundred and forty mithqaP 18 which is equivalent to two hundred dirhams in 
Islamic terms. If one has property of gold or silver that attains the nisab, then 
zakat is wajib and a quarter of a tenth or simply one-fortieth is to be paid. That 
is, 2.5% of it. 

Twenty mithqal is equivalent to eighty two grams approximately. The value of 
it is approximately eleven and a half Saudi pounds. Two hundred dirhams of 
silver is one hundred and forty mithqal which is equivalent to five hundred and 
ninety five grams approximately. 




318 See al-Mughni (4/209). 
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Gold and silver are combined together to attain the nisab. The value of 
tradeable commodies is combined with gold and silver. 


o“ 


“Gold and silver are combined together to attain the nisab"'. If he has some 
gold and silver and combining both attains the nisab , then he must pay zakat 
on it as they are considered as similar in terms of wealth and they both serve 
the same purpose. Does he have to pay zakat if he has many types of paper 
currencies which attain nisab when combined? 


Yes. Paper currencies are similar to mineral wealth. The nisab of silver is fif¬ 
ty-six Saudi riyals or its equivalent. Hence he may calculate if his paper cur¬ 
rencies attain the nisab. In this case, he has to pay zakat. 

“The value of tradeable commodities is combined with gold and silver”: If 
he has tradeable goods which have not attained the nisab and he has gold or 
silver, then he combines the value of all of these together. This is because they 
are all parts of his wealth. 


a j jaladl iilo j £ JJJ ^Lj j 

Men are allowed to wear silver rings, have silver pommel for a sword and tie 
a silver girdle and the like. 


“Men are allowed to wear silver”: It is permissible for men to wear silver of 
the following: 

First : “Rings”: A Muslim male may wear a silver ring as the Prophet M used 
to wear it. 319 Gold rings are forbidden for men. 

Second : “Pommel”: This is a rounded knob on the end of the handle of a 
sword. It is also allowed to embroider the sword and its sheath with silver. The 
Companions used to own swords that had silver pommels or pommels with 
silver embroidered on the sides. 


Third : “Girdle”: This is a belt which is called hisayah in Arabic. This belt has 


319 Reported by al-Bukhari (7/202) from the narration of Ibn ‘Umar. 
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pouches wherein things can be put. It is permissible to embroider it with silver 
if it is used by men. 

“And the like”: Where the use of silver is necessary. Examples would be like 
wearing a watch or spectacles which have silver parts. Small quantities of it is 
not an issue. 
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And gold pommel of a sword and whatever is required in case of an emer¬ 
gency. 

“And gold”: I.e. the use of gold which is permitted. Its use is very limited as 
compared to silver. The use of gold is forbidden for men and is allowed only 
where evidence points to an exception. These are: 

First : “Gold pommel of a sword”: This was a practice of the Companions. 

Second : “Whatever is required in cases of dire need”: That is, only the use of 
gold will alleviate the problem. An example being if a nose is severed, then a 
nose made of gold can be used to replace it. This is because unlike silver, gold 
does not rust. 

Third : Another example would be using a gold tooth. This is permissible if a 
person needs to replace his teeth. Gold is used as it is resistant to rust. Silver 
placed in the mouth will rust and corrode due to the prevalent moisture. 
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It is permissible for women to wear gold and silver what is customary, even 
if is a lot. 

“It is permissible for women to wear gold and silver”: This is in accordance 
to the injunction of Allah: {[Do they then like for Allah] a creature who is 
brought up in adornments (wearing silk and gold ornaments, i.e. women), 
and in dispute cannot make herself clear?} 320 This is in reference to women. 


320 Al-Zukhruf: 18 
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Women should adorn themselves with jewellery. Even the women who lived 
during the lifetime of the Prophet M used to adorn themselves with gold and 
silver. The Prophet M addressed them saying, “O womenfolk! Give charity 
even if it be your jewellery.” 321 

“What is customary, even if is a lot”: Wearing of gold and silver is permissible 
for woman as long as it confines to what is normal or customary for a Muslim 
woman to wear. Examples of the types of jewellery would be silver or gold 
rings, necklaces, anklets and any other piece of jewellery that is customary for a 
Muslim woman to wear. The Prophet said regarding gold and silk,“... [They 
are] forbidden for the males of my nation and permissible for the women¬ 
folk.” 322 This is because it is necessary for a woman to adorn herself especially 
with jewellery. Hence it is permissible for women provided that it does not 
reach an extravagant level. 
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There is no zakat for jewellery that is meant for personal use or that which is 
lent out. If it is for renting or meant as savings or it is forbidden, then zakat 
is payable on jewellery. 




“There is no zakat for jewellery that is meant for personal use or that which is 
lent out”: It is permissible for women to adorn themselves with gold and silver 
jewellery when it is worn as an ornament to beautify herself and to please her 
husband. There is no zakat for it even if the nisab is attained. This is because it 
is considered as something that is for daily use like clothes, houses and vehi¬ 
cles. Hence it is not an investment but becomes a necessity. This is the madhab 
of most of the scholars. 323 


However, if jewellery is used as a tradeable commodity or as savings or invest¬ 
ment, then zakat becomes wdjib on it. The most preferred view, with the will of 
Allah, is that there is no zakat payable on jewellery that is used as ornaments 

321 Reported by al-Bukhari (2/150) and Muslim (3/180) from the narration of Zaynab, the 
wife of‘Abdullah ibn Mas’ud. 

322 Reported by Ahmad (4/394, 407), al-Tirmidhl (1720) and al-Nasa'i (8/161) from the nar¬ 
ration of Abu Musa al-Ash’ari. 

323 This is the view of Imam Malik and al-Shafi’i. See al-Mughm (4/220) and a/-Insdf(3t 138). 
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for personal use only. Otherwise, a poor woman will have only two choices: she 
has to give up her jewellery or she must obtain a debt to pay the zakat on her 
jewellery. This is a great burden. Alternatively, her husband or guardian pays 
the zakat on her behalf though he is not obliged to do so. 

Zakat becomes wajib in the following situations: 

First: “If it is for renting or meant as savings”: If jewellery is in possession but 
not for personal use or it is used as a tradeable commodity during festivals or 
special occasions. It is also considered to be an investment or as savings where 
it is possessed until the price of gold or silver rises and then the jewellery is 
sold off for a better price than the purchase price. This is akin to using it as 
a tradeable commodity. Hence zakat is payable for this jewellery when it has 
been in possession for a year and the nisdb is attained. Zakat becomes wajib on 
the jewellery as it is neither for personal use nor used often. 

Second : “Or it is forbidden”: I.e. if it is used in a forbidden manner such as a 
kohl container, pencil or incense-holder. 

Third : If the jewellery worn is not customarily worn by women i.e. it is in a 
manner leading to extravagance. 

Therefore, the issue of jewellery, which has been discussed in detail can be 
compressed into one preferred view: The view of the majority of scholars which 
states that items of jewellery which are ornaments for personal use are exempt 
of zakat. It is considered as an item of daily use such as clothing, houses and 
vehicles. This is the view of many of the scholars from the Wa/'and khalaf 

When jewellery is used for trade and as an investment or it is a piece that is not 
customary to Muslim women, then zakat is wajib on these items of jewellery 
based upon the original principle (as/): Zakat is wajib on gold and silver. Only 
items of jewellery used as ornaments for personal use are exempt from zakat. 
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“Chapter: Zakat on Tradeable Commodities”: The fourth type of wealth upon 
which zakat is wajib is the tradeable commodity. It is called ‘urudh in Arabic 
which literally means “display”. However in the context it refers to al-sila'tu 
(commodity). It is called ‘urudh because it is displayed during the transaction 
and it is said, “We call it such because it is displayed and then it disappears.” 324 
Zakat is wajib upon it based upon the ayah: {And from their properties was 
[given] the right of the [needy] petitioner and the deprived.} 323 And the 
ayah: {And those within whose wealth is a known right, for the petitioner 
and the deprived.} 326 

Tradeable commodities are considered to be income. Hence, the Prophet % 
commanded that zakat be paid on commodities that are traded. 

The majority of scholars consider zakat to be wajib on tradeable goods. In fact 
some scholars consider it an ijma'? 2 ‘ 
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If, by way of his actions, he possesses it with the intention of doing trade 

324 See al-Dar al-Naql (340/1). 

325 Al-Dhariyat: 19 

326 Al-Ma’arij 24-25 

327 See al-Ijmaby Ibn al-Mundhir (p. 45). 
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with it, he must pay zakat on its value if the nisab is attained. If he inherits 
it or possesses it without the intention to trade with it and later changed his 
intention to do so, then the intention is not concurrent. 

We now study the conditions which make zakat mandatory on tradeable com¬ 
modities. They are: 

First : “If, by way of his actions, he possesses it”: “His actions” refers to per¬ 
forming trade, buying and selling or labour of which he is paid for. Therefore 
possessing it without any action on his part, like a gift or inheritance is exclud¬ 
ed in this condition. 

Second : “With the intention of doing trade with it”: That is to have an in¬ 
tention to sell the commodity. However, if he possesses it through his actions 
without an intention to sell the commodity but rather it was for his personal 
use, then zakat need not be paid on it. This is because personal use is not trade. 

Third : The commodity or the value in monetary terms from its sale should be 
in his possession for a year. 

“He must pay zakat on its value”: He must pay one-fortieth of the total value 
of the commodity as zakat provided that the commodity has reached the nisab 
of gold or silver. 

“If he inherits it or possesses it without the intention to trade with it and later 
changed his intention to do so, then the intention is not concurrent”: If he 
had possessed the commodity for personal use then he changed his mind and 
decided to sell it, then there are two opinions regarding when he should pay 
zakat. 

First : The fiscal year does not start with the intention which in fact comes 
much later than physically possessing the commodity The fiscal year starts at 
the sale of the commodity. If he retains the amount generated from the sale 
for a year, then zakat should be paid. This is the view preferred by the author. 

Second : The fiscal year begins when he intended to sell the commodity. This 
is because the commodity became tradeable with the change in intention from 
personal use to trade. Therefore, zakat became wajib on it at that point. This is 
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the most correct opinion. 
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The bigger portion of the zakat should be allotted to the poor given that 
the commodities have been in possession for a year. It may be given as com¬ 
modities or its equivalent value in monetary terms. The purchase price of 
the commodity should not be taken into account. If goods are bought with 
cash or by trading in similar goods, then its term carries on at the point of 
purchase. If it was bought with livestock, the term does not carry on. 


J '■* 


“The bigger portion of the zakat should be allotted to the poor given that the 
commodities have been in possession for a year. It may be given as commodi¬ 
ties or its equivalent value in monetary terms”: This section explains how zakat 
on commodities is given. We learnt earlier that zakat is given in the same form 
as the wealth. For example, zakat given on sheep is a sheep itself and the zakat 
for currency is from its like. The zakat for produce of the land should be from 
the produce. 

Tradeable commodities are set aside for selling. Therefore zakat need not be 
given from the commodities itself. Instead, an equivalent value in terms of 
cash may be given as zakat, which is one-fortieth or 2.5% of the total value if 
the nisab has been attained and the commodities have been in possession for 
a year. 

“The purchase price of the commodity should not be taken into account”: In 
fact the price of the commodity should be valued at the end of the fiscal year. 
Zakat should be given based on the price of the commodity, which could have 
risen, remain unchanged or fallen, at that time. 

“If goods are bought with cash”: That is with currency, gold or silver. 

“Or by trading in similar goods”: I.e. trading through barter. 

“Then its term carries on at the point of purchase”: That is, throughout the 
year. 
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If he bought the commodities during the last month of the fiscal year with 
cash which was in possession throughout the year, then z akat is still payable. 
This is because the commodities are a replacement for the cash and the same 
rule applies to the commodity as with cash in this instance. 

For example, if one has a hundred riyals for eleven months and in the last 
month he bought some goods with that money. The cash has now been con¬ 
verted to a commodity. We say that zakat must be paid for the commodities 
bought with the cash which was in the possession of the owner for eleven 
months; that is the hundred riyals. Hence, this amount warrants zakat on it 
even though it was not maintained as cash for a whole fiscal year. The cash 
was converted to a commodity in the last month and therefore it has to be 
accounted for and zakat must be paid on it. 

Similarly, if he purchases commodities with cash and then replaces these com¬ 
modities with another set of commodities which are similar in nature, then he 
has to pay zakat on the cash with which he bought the initial commodities. 
This is provided that the original commodities have been in his possession for 
one year. 

“If it was bought with livestock, the term does not carry on”: This is because 
currency and livestock are not considered to be of similar nature. This is be¬ 
cause livestock are not commodities nor are they a currency. Furthermore, 
the rules of zakat pertaining to livestock differ from the rules of zakat upon 
currency and commodities. For example, if he has five camels and just before 
the completion of a fiscal year, he bought tradeable commodities in exchange 
for the five camels. We say: In this instance, the fiscal year begins with the 
purchase of the commodities which were bought with the intention of trading. 
The time the camels were in the possession of the owner is disregarded and is 
not factored into the fiscal year nor is zakat paid on the camels as they were in 
possession for less than a fiscal year. 
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CHAPTER: ZAKAT ALFITR 


“Chapter: Zakat al-FitrZakat means charity. It is called such as it purifies 
i.e. it is derived from the Arabic word for purify. That is, it purifies the object 
on which the zakat is paid. It purifies it and increases it. 328 

“Zakat al-Fitr ”: This is zakat that is paid due to fitr. Fitr here refers to the 
blessed month of Ramadan. Allah has made it wajib upon each and every 
Muslim to pay this zakat at the end of this month as charity. 

We have studied about zakat on wealth thus far. Zakat al-jitr is zakat on the 
self. Hence, it is compulsory on the rich as well as the poor that is able to pay 
it. It is compulsory on the free person and the slave, the young and old, male 
and female. This is because it is zakat on the body and self. 
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It is wajib for every Muslim who has a ra’in excess of his food and the food 
of his family and his basic needs on the day of‘Eid and its night. 

Zakat al-fitr is wajib , i.e. it is obligatory. The evidence for this is Allah’s words: 
{He has certainly succeeded who purifies himself, and mentions the name 
of his Lord and prays.} 329 “Purifies” in this ayah refers to the payment of zakat 
al-fitr. “Prays” refers to the ‘Eid prayer. This ayah proves that zakat al-fitr is 


328 See Lisan al-'Arab (14/358) and al-Mutla { p. 122). 

329 Al-A’la: 14-15 
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legislated in Islam. 

From the Sunnah there are many authentic ahadith that prove it. One example 
would be the narration of Ibn ‘Umar 4* who said, “The Messenger of Allah 
made the giving of zakat al-fitr obligatory on every Muslim, male or female, 
free person or slave, young or old.” 330 

His saying, “The Messenger of Allah made it obligatory (farada rasul allahj' is 
proof that zakat al-fitr is legislated in Islam. It proves that it is an obligation 
and not just a recommended act. 

“It is wajib for every Muslim”: Regardless of his or her gender or status. It is 
also an indication that disbelievers are exempt of this obligation at the end 
of Ramadan, even though they possess physical bodies (as this tithe is wajib 
upon every Muslim “body”). This is because zakat al-fitr is an act of worship 
(‘ibadah ) which is futile when performed by those who disbelieve. 

“Who has a sa’ in excess of his food and the food of his family and his basic 
needs on the day of‘Eid and its night”: Zakat al-fitr is obligatory on a Muslim 
under the following condition: That he has an excess of food than what he, his 
family and those who are under his charge require for the day and night of 
‘Eid. If there is extra food, he needs to give it away as zakat al-fitr. If one does 
not have any excess food after fulfilling his needs, the needs of his family and 
of those who are under his charge, then he need not pay this zakat. This is due 
to the absence of the condition which makes zakat al-fitr obligatory. Allah 
says: {So fear Allah as much as you are able .} 331 And He says: {And has not 
placed upon you in the religion any difficulty } 332 
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Having debt is not an excuse for not giving zakat al-fitr unless it is being 
sought. 

“Having debt is not an excuse for not paying zakat al-fitr" : If a person has a 

330 Reported by al-Bukhari (2/161, 162) and Muslim (3/68) from the narration of‘Abdullah 
ibn ‘Umar. 

331 Al-Taghabun: 16 

332 Al-Hajj: 78 
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debt but he has enough to pay zakat al-fitr, then he should give zakat al-fitr 
and not cite his debts as an excuse for failing to do so. It is an obligation upon 
him to give zakat al-fitr unlike the case of zakat on wealth. Zakat on al-mal 
(wealth) is not required if the wealth does not attain nisab after subtracting 
the debt owed. 

“Unless it is being sought”: If the creditor is actively seeking the repayment 
of the debt and the debtor only has enough money to pay it off, then he is not 
required to give zakat al-fitr. This is because he will have nothing left to give 
as zakat al-fitr. What he owns becomes the property of the creditor by default. 
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He gives zakat al-fitr on himself and on behalf of the Muslims who are un¬ 
der his welfare, even if it is only during the month of Ramadan. 




“He gives zakat al-fitr on himself and on behalf of the Muslims who are under 
his welfare”: He gives zakat on himself first and then on his dependants for 
example his children, spouse and parents and his next of kin. He must give on 
behalf of all those under his welfare. However, he must commence with paying 
the zakat for himself first as this is the higher priority. 

“Even if it is only during the month of Ramadan”: This is to highlight an ex¬ 
traordinary situation. One’s family is under his charge throughout and their 
welfare is taken care by him always. Hence there is no doubt that he must pay 
zakat al-fitr for them. However, there are two views regarding giving zakat 
al-fitr for those who come under one’s charge during Ramadan specifically, 
as a result of his kindness: Firstly, it is said that it is wajib as they are under 
his welfare. Secondly, it is said that it is only mustahabb and not an obligation. 
The preferred view, and Allah knows best, is that it is not wajib to give zakat 
on behalf of those who come under his charge only during Ramadan. This is 
because their welfare during the month of Ramadan is only charity and he is 
not duty-bound to provide for them. 333 
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If he is unable to give for some of them, he starts by giving it on himself, his 

333 A narration from Imam Ahmad which was preferred by Ibn Qudamah. See a/-Insdf(3/\68). 
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spouse, mother, father and his son and so on according to who is eligible to 
receive his inheritance. 

“If he is unable to give for some of them, he starts by giving it on himself, his 
spouse, mother, father and his son and so on according to who is eligible to 
receive his inheritance”: If he has the means, he is duty-bound to give zakat 
on himself and on behalf of his spouse, parents and children as they are his 
dependants. 

However, if he does not have the means and can only afford to give zakat al- 
fitr for some of his dependants, then he should start giving zakat on himself 
followed by his spouse, as she is attached to him, followed by his children, as 
they depend on him for welfare, followed by his parents. He begins giving 
zakat al-fitr on behalf of his mother followed by his father. 

A man once said to the Prophet ^,“1 have a dirham.’’The Prophet % replied, 
“Spend it on yourself.” The man then said, “I have another.” To which the 
Prophet % replied, “Spend it on your wife.” He added, “I have another.” The 
Prophet then said, “Spend it on your children.”The man stated that he had 
another. The Prophet M said, “Spend it on your parents.” When the man said 
that he had another dirham, the Prophet told him, “You are more knowing.” 334 
I.e. he was more knowledgeable as to what to do with it. Hence, he begins by 
giving zakat for himself then for his dependants, prioritising them as men¬ 
tioned above. 
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The slave’s portion of a ra’is collectively given by his masters. It is musta- 
habb on the foetus. It is not wajib for the husband to give on behalf of his 
estranged wife. It is permissible to pay the zakat al-fitr on himself if it is 
wajib upon him and without the prior consent of the head of the family or 
guardian even though it is the duty of the latter to pay it on his behalf. 


“The slave’s portion of a sa' is collectively given by his masters”: That is, if the 


334 Reported by Ahmad (2/251,471), Abu Dawtid (1691), al-Nasai (5/62) and Ibn Hibban 
(4219) from the narration of Abu Hurairah. 
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slave is co-owned by many masters. Zakat al-fitr is wajib upon the slave. How¬ 
ever it is the duty of the master to pay it on his behalf. If he is jointly owned 
by many masters, then the sa’ of staple food is to be collectively given by them 
proportionate to their stake in the slave. 

“It is mustahabb on the foetus”: I.e. to give the zakat al-fitr. This is the unborn 
child still in the womb. ‘Uthman 4* had ordered this. 335 Hence, it is mustahabb 
to give zakat al-fitr on behalf of the foetus. 

“It is not wajib for the husband to give on behalf of his estranged wife”: This 
is because the estranged wife is longer under the welfare of her husband due 
to their separation. Zakat al-fitr is directly linked with the relationship of de¬ 
pendency hence it is not wajib for the husband to give zakat al-fitr on behalf 
of his estranged wife. 

“It is permissible to pay the zakat al-fitr on himself if it is wajib upon him and 
without the prior consent of the head of the family or guardian even though 
it is the duty of the latter to pay it on his behalf”: That is, he does not wait 
for the guardian to give it on his behalf. Instead he gives it by himself. This is 
permissible as zakat al-fitr is essentially wajib upon the individual. It is only 
borne by the guardian due to the issue of dependency. 
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It becomes wajib at sunset on the night of al-Fitr. Whoever embraces Is¬ 
lam, takes possession of a slave, marries a woman or has a newborn after 
this night need not pay the zakat al-fitr due on them. He must do so if the 
above scenarios happen before this night. 


lb* 


The time when zakat al-fitr becomes wajib: “It becomes wajib at sunset on the 
night of al-Fitr,”on the last day of Ramadan. When the sun sets and the new 
moon is sighted, it is the first night of the month of Shawwal. On this night, 
the charity of al-fitr becomes wajib. 

It does not become wajib on the first of the month of Ramadan or at the 

335 Reported by Ibn Abi Shavbah (2/432) that ‘Uthman used to give zakat al-fitr on behalf of 
the foetus. 
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middle of it. If a person was to die before sunset on the night of al-Fitr, he 
does not owe anything. On the other hand, if his demise is after sun set on 
the night of al-Fitr, his family should pay zakat al-fitr on his behalf as it was 
wajib upon him. 

“Whoever embraces Islam”: That is, after sunset on the night of al-Fitr, it is 
not wajib that he pays the charity of al-Fitr. This is because the time when 
paying the zakat was wajib has lapsed. 

“Takes possession of a slave”: Similarly, if he had bought the slave or he was 
given as a gift after sun set on the night of al-Fitr, then zakat is not wajib upon 
the slave. 

“Marries a woman”: If a man makes the marital contract with a woman after 
sunset on the night of al-Fitr, zakat need not be paid on his wife due to the 
lapse of time wherein zakat was wajib. 

“Or has a newborn”: Zakat al-fitr \s not wajib on the newborn baby if he or she 
is born after sunset on the night of al-Fitr. 

“He must do so if the above scenarios happen before this night”: For example, 
if a person possesses a slave before sunset on the night of al-Fitr, even margin¬ 
ally, it is wajib for him to pay zakat al-fitr on the slave. This is because it was 
within the time wherein the zakat was wajib. 

J « cA-SI j ^ o j£jj i o^L^aJl J-i JL*Jl ^jjj til as uy JL*Jl JyJ fi-\ 

Ifll Jju 1 

It is permissible to pay zakat al-fitr two days before ‘Eid though paying it 
just before prayer on the day of‘Eid is better. Paying it at other times is dis¬ 
liked. If he fails to do so, it should be paid on a later date and it is considered 
a violation. 

The times in which zakat al-fitr is paid can be categorised into four: 

The permissible time : “It is permissible to pay zakat al-fitr two days before 
‘Eid”: It is permissible to pay this zakat a day or two days before ‘Eid. A person 
may pay zakat on the twenty eighth or twenty ninth day of Ramadan. This 
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is based on the notion that whatever is performed nearer to the fixed date, it 
adopts the rules pertaining to the fixed date. The Companions used to give 
out zakat al-fitr a day or two before ‘Eid. 336 This is because it is much more 
convenient for the people to do so in this manner. Furthermore, the zakat was 
given out only slightly earlier. 

However, the giving of zakat al-fitr earlier than the twenty eighth is not per¬ 
missible. This is even before the time wherein zakat becomes wajib and so the 
prohibition. Moreover, there is no precedence of it being paid that early. 

The best time : “Paying it just before prayer on the day of‘Eid is better”: That 
is, before one sets out for the ‘Eid prayer. This is the best time to pay zakat 
al-fitr. 

The acceptable time : The rest of the ‘Eid day. It is permissible if a person de¬ 
lays giving zakat al-fitr until after ‘Eid prayer. However, he is missing out on 
the better methods. 

“Paying it at other times is disliked”: Delaying the giving of zakat al-fitr until 
after the ‘Eid prayer is acceptable. However, it is disliked. This is because a 
better time was forgone. 

Making up for a violation : If the zakat is not given throughout the day of 
‘Eid, then one still has to pay it the next day. Missing it on its day is not 
considered as having discharged one’s duty in its time and he is considered a 
violator for delaying the giving of zakat. 

“If he fails to do so, it should be paid on a later date and it is considered a vio¬ 
lation”: Violation of giving zakat al-fitr begins with the end of the day of‘Eid. 
It can be given the day after ‘Eid. The fulfilment is now considered a penalty 
(,qada ) and is a sin due to the delay in giving the zakat al-fitr. 


336 Reported by al-Bukharl (2/162), “Ibn ‘Umar used to give it to those who would accept it 
and they used to give it a day or two before ‘Eid al-Fitr.” 
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It is wajib to give a ra’of wheat or barley, its flour or paste, dates, raisins or 
cottage cheese. If these five are unavailable, then any grains or dried pro¬ 
duce that are storable but no imperfect food and bread must be given as 
zakat. 


“It is wajib to give a sa' of wheat or barley, its flour or paste, dates, raisins or 
cottage cheese”: This is detailing what should be given as zakat al-jitr and the 
quantity that is wajib. They are storable food that is common in a country. 
Each country shall give as zakat al-fitr the storable food that is prevalent in 
their country. 

For this reason, the Prophet mentioned a variety of foodstuff that can be 
given as zakat al-fitr. He said, “A sa' of wheat, a sa' of barley, a sa' of dates or a 
jtf’of raisins, a ra’of cottage cheese.” 337 

This is because the staple food of each country varies. Some consume wheat as 
their staple food while others only eat barley. Dates are also considered staple 
food in some countries as are raisins and cottage cheese. This is normally con¬ 
sumed by the rural people or Bedouins. The Prophet mentioned a variety of 
foodstuff as people and their preferential foods vary. This is proof that the peo- 


337 Reported by al-Bukharl (2/161) and Muslim (3/69) from the narration of Abu Sa’id 
al-Khudri. 



The Book of Zakat 


pie of a specific country should give the staple food prevalent in their country 
as zakat al-fitr. This is a leniency from Allah for the Muslims. 

“If these five are unavailable, then any grains or dried produce that are stor¬ 
able”: Other food items, besides these five foods, which are staple food in a 
country may be given as zakat al-fitr. Examples would be rice, pearl millet 
or its powdered form. These are acceptable as zakat al-fitr as they are staple 
foods in some countries. Some scholars claim that it is not permissible to give 
other than the five foods mentioned in the hadlth as zakat except when they 
are unavailable. Hence the author mentions it here. “Then any grains or dried 
produce that are staple food” I.e. foods which are stored. 

The correct opinion is that foods that are staple other than the five mentioned 
in the hadlth are permissible to be given as zakat al-fitr even if these five foods 
are available in a country. 138 

“Dried produce”: Such as dates and raisins, which are staple foods in some 
countries. 

“No imperfect food”: It is not allowed to give wheat, dates, raisins, cottage 
cheese or any other staple food which are not safe for consumption or have 
some sort of inherent blemish in them. These foods have less benefit and are 
not valued by middle-income families. These foods are not to be given as zakat 
al-fitr as zakat has to be pure. The food given as zakat al-fitr must be of an 
intermediate grade. It need not be of the highest quality or a low-grade food 
which is disliked by most people. Dates containing mothworms, wheat and 
barley with insects in them and infested produce or grains which can cause 
diseases should not be given as zakat al-fitr. 

“And bread must be given as zakat"'. Bread is not given as zakat al-fitr. This is 
because bread is a perishable good and is safe for consumption only for a short 
period. The recipient cannot do as he pleases with it unlike wheat, barley, dates, 
raisins or cottage cheese. These five foods can be sold or be consumed. The 
recipient can also give it away as a gift. Bread on the other hand has a limited 
shelf life and so it is not appropriate to be given as zakat al-fitr. 

Note: We would like to highlight an issue that is discussed heavily. This issue 
338 See al-Mughni (4/292-293). 
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is about giving money as zakat al-fitr.This is not permissible as it is contradic¬ 
tory to the command of the Prophet M- 

The Prophet sg commanded that only foodstuff be given as zakat al-fitr and 
not only did he stipulate a sa' as its quantity, he also mentioned the variety of 
foods that can be given as zakat al-fitr. The variance was due to the difference 
in food tastes and has no relation to the monetary value of the food. Further¬ 
more, money was never mentioned with regards to zakat al-fitr even though 
the usage of money was prevalent during the lifetime of the Prophet %. He 
had steered clear of giving money as zakat al-fitr and instructed the Muslims 
to give specific foodstuff instead. 

Moreover, the needy will be in need of foodstuff on the day of‘Eid so that they 
can rejoice and eat and drink with the rest of the people. Money will not serve 
this purpose unless he goes to buy these from the stores which most probably 
will be shut on the day of‘Eid or stocks will be extremely limited during that 
day. Hence, he will not benefit from cash on that day. However, if he is given 
food as zakat al-fitr , he may use it immediately for the day of‘Eid is a day of 
feasting. The poor are in need of food and this is the reason for the Prophet’s 
words, “Enrich them and detract them from asking on this day.” 339 

There is wisdom in giving the variety of foods mentioned in the hadith and 
other staple foods. It is a convenience for the people, it attains the objective 
of feasting on the blessed day of‘Eid. It is an official holiday and so work is 
disrupted such that he cannot earn a living on that day. Thus buying food with 
his earnings on the day is not possible, provided that shops are open. The likely 
scenario is that they are not open and so he rejoices when people offer him 
zakat al-fitr which will fulfil his needs for the day. Giving money defeats this 
purpose and goes against the wisdom behind the legislation of giving food as 
zakat al-fitr. 

This is an important point which is the view of most of the scholars including 
Imam al-Shafi’l, Ahmad and Malik, may Allah have mercy on them. Imam 
Abu Hanifah, may Allah have mercy on him, allowed the giving of money 
as zakat al-fitr? 3 ® However, this contradicts the evidence and making inde- 

339 Reported by al-Daraqutni (2/152-153) and al-Bayhaqi (4/175) from the narration oflbn 
‘Umar. See also Fath al-Bari (3/375). 

340 See al-Mughni (4/295). 
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pendent judgement when evidence is available is not permissible. When Imam 
Ahmad was asked about giving the financial value of the food and that some 
scholar had ruled in its favour. He replied, “They neglect the words of the 
Messenger of Allah and adopt the views of some person!” It is wajib that we 
act according to the evidence that is available. 

The wisdom that we have mentioned regarding zakat al-fitr comes about if 
we act upon the evidence that is available. Otherwise, the wisdom is lost. The 
stipulated quantity to be given as zakat al-fitr is one sa' of the Prophet’s sa\ 
Sa’ refers to scooping four handfuls of the food using both hands. A scoop of 
this nature is called a mudd. Hence a sa' is equivalent to four amdad (plural for 
mudd) which in metric terms is equivalent to three kilograms approximately. 341 
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It is permissible to give a group of people a single persons charity and vice 
versa. 

“It is permissible to give a group of people”: I.e. a group of people who are 
needy. 

“A single person’s charity”: Which is one sa, which is the zakat al-fitr of one 
person, can be given to a group consisting of poor people. These people must 
share it among themselves. One can also give his zakat al-fitr to his family 
members who are needy. There is nothing wrong in doing so. 

“And vice versa”: One may choose to give to a single person what is due upon 
a group. For example, the zakat al-fitr of five people may be given to a single 
person as there is no maximum limit concerning how much can be given as 
zakat al-fitr. The only condition is that it be given to the needy, regardless if it 
is an individual or a group. 


341 See Mawsuah Wahdat at-Qiyas al-'Arabiyyah wa al-Islamiyyah (p. 2S8). 
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It is wajib to pay it immediately if one is able; except when prevented by 
circumstance. 

“Chapter: Payment of Zakdt" \ That is, zakdt on wealth. We return to this as the 
chapter is regarding zakdt of which zakat al-fitr is a type. 

“It is wajib to pay it immediately”: It should be paid immediately after the 
completion of a year. There should be no unnecessary delay in the payment of 
zakdt. Allah says: {And give zakat .} 342 This is a command.The asl (foundation¬ 
al principle) of a command is that it is carried out instantly. Delaying it is not 
permitted unless there is evidence to the contrary. Immediate payment allows 
one to discharge his duty as it may trouble his conscience if not. It is wajib for 
him to expedite the payment of zakdt and free himself of the responsibility. He 
should strive to do so whenever possible. 

“If one is able”: If he is unable to pay immediately, for instance if the money is 
lost or if he cannot find a needy person in his location and thus he delays the 
payment in order to seek out the needy people who are deserving of receiving 
zakdt. The delay was due to a valid reason and therefore it is allowed. 

“Except when prevented by circumstance”: Except when a predicament pre¬ 
vents the immediate payment of zakdt. He may delay until the predicament is 


342 Al-Baqarah: 110 
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lifted and then pay the zakat without any further delay. 
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If he refuses to pay and denies that it is wajib, he has disbelieved while he 
knows the ruling. Zakat is taken from him by force and he is executed. If 
he refuses to pay due to his miserliness, then it is taken from him and he is 
reprimanded. 




“If he refuses to pay”: He refuses to pay zakat due to his denial that it is wajib. 
Even if he pays zakat but claims that it is non-mandatory, he has also disbe¬ 
lieved because of it. He has rejected Allah, the Messenger of Allah M and the 
community of Muslims. He has belied a fundamental Islamic law that has to 
be known by all Muslims. Hence, there is no doubt regarding his apostasy. 
However, he is not proclaimed as a disbeliever for there is a slim chance that 
he was unaware of the ruling pertaining to zakat. In this case, he is taught that 
zakat is one of the pillars of Islam and that it is obligatory upon Muslims. If he 
still maintains that it is not an obligation even after being made aware of it, he 
is proclaimed an apostate. He is given an opportunity to repent failing which 
he is executed because of his apostasy. 

“Zakat is taken from him by force and he is executed”: It is taken from him 
by force as zakat is the right of the poor and the needy. His obligation to pay 
zakat is not absolved due to his refusal to pay it nor is the right of the poor 
and needy absolved as a result of his refusal. If he continues to refuse to pay 
even after being made aware of its obligation and the evidence to support it, 
then zakat is forcibly taken from him and he is executed if he does not repent 
to Allah. 


“If he refuses to pay due to his miserliness, then it is taken from him and he is 
reprimanded”: If he refuses to pay zakat due to his miserliness, even though he 
admits that it is an obligation upon him, then he is urged to pay it. If he does 
not do so, then the ruler shall forcibly take it from him as zakat is an obligation 
upon him which is due for the benefit of others. The ruler resorts to seeking 
justice against the transgressor. He seeks the rights of the poor from the trans¬ 
gressor’s wealth, which he refused as a result of his miserliness. 
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“And he is reprimanded”: He is punished for not paying zakat with a jail 
sentence, flogging or other forms of punishment. This is because he has gone 
against Allah and His Messenger by committing a sin. Hence he is repri¬ 
manded as a deterrent measure. 

If a powerful person admits that zakat is wdjib but refuses to pay due to his 
miserliness, then he must be fought against until he pays. Abu Baler al-Siddlq 
and the Companions who were with him waged war on those who refused 
to pay zakat after the death of the Prophet He fought them until the zakat 
was paid. This is because zakat is from the pillars of Islam and an apparent 
symbol. Furthermore, it is a right of the poor and needy to receive it. 

A painful torment lies ahead for those who refuse to give zakat. Allah says: 

{And those who hoard gold and silver and spend it not in the way of Allah - 
give them tidings of a painful punishment. The Day when it will be heated 
in the fire of Hell and seared therewith will be their foreheads, their flanks, 
and their backs, [it will be said], “This is what you hoarded for yourselves, so 
taste what you used to hoard.”} 343 This passage refers to those who refuse to 
pay zakat for gold and silver. As for those who refuse to pay zakat for camels, 
cows and other livestock, “Those animals will be brought on the Day of Res¬ 
urrection and they will trample him with their hooves and bite him with their 
mouths. As often as the last of them passes him, the first of them would be 
made to return during a day the extent of which would be fifty thousand years, 
until judgment is pronounced among the servants.” 344 

Those who refuse to pay the zakat for gold and silver will have it heated in 
the fire of hell, then their foreheads and their sides and their backs shall be 
branded with it, as mentioned in the ayat above. This will take place on a day 
which has the duration of fifty thousand years. The punishment is continu¬ 
ously meted out until all of mankind has been judged by Allah to enter either 
Paradise or Hellfire. 345 

Another punishment for refusing to pay zakat on gold and silver is, “His 
wealth will be made into a bald snake full of venom and it will curl around his 


343 Al-Tawbah: 34-35 

344 Reported by Muslim (3/70-71) from the narration of Abu Hurairah. 

345 Reported by Muslim (3/70-71) from the narration of Abu Hurairah. 
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body and bite him, injecting venom for a duration of fifty thousand years.” 346 

Allah says: {And let not those who [greedily] withhold what Allah has given 
them of His bounty ever think that it is better for them. Rather, it is worse 
for them. Their necks will be encircled by what they withheld on the Day of 
Resurrection.} 347 

The Prophet M explained that the encircling mentioned in the ayah above is 
the clinging of the snake to one’s body as described in the hadith above. This is 
the torment if one refuses to pay zakat. We seek refuge in Allah from it. 
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It is wajib upon the wealth of a child and the mentally ill. The guardian pays 
it on their behalf. It is not permissible to pay zakat without the intention. 
It is best that he distributes it by himself while both the giver and recipient 
utter phrases that have been reported. 

“It is wajib on the wealth of a child and the mentally ill”: Zakat is wajib on the 
child’s wealth as well as that of the lunatic. One who has not attained puberty 
is termed a child. A mentally ill individual is one who is possessed or has lost 
his senses. Zakat is wajib on both of these two categories of people because it 
is connected with wealth and does not depend on the intellect or maturity of 
the person giving it. 

“The guardian pays it on their behalf”: On behalf of the child and the mentally 
ill. 

“It is not permissible to pay zakat without the intention”: The giving of zakat is 
an act of worship. All acts of worship are considered null and void without an 
intention as mentioned by the Prophet in the hadith, “Verily all deeds are with 
intention and verily for each person is what he intended.” 348 For instance, if a 


346 Reported by al-Bukharl (2/132), (6/49) from the narration of Abu Hurairah. 

347 Ali ‘Imran: 180 

348 Reported by al-Bukharl (1/2,21), (3/190), (5/72), (7/4), (8/175), (9/29) and Muslim (6/48) 
from the narration of‘Umar ibn al-Khattab. 
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man gave away money or food to the poor as charity and he did not intend it as 
zakat. If he decides to change his intention after having distributed the money 
or food, then this is not permissible. The intention should have been made at 
the time of distribution, not later. An act of worship is not valid without niyyah 
(intention) at the time it is executed. 

“It is best that he distributes it by himself”: This is to ensure that the money or 
food reaches the genuinely poor and needy. Furthermore, greater rewards can 
be earned when one distributes the zakat himself. This distribution is also an 
act of worship and is a means of drawing closer to Allah. In fact, Allah com¬ 
mands the person giving zakat to do so himself and not to appoint others to 
do so on his behalf. He says: {And give zakat.} 349 He should manage the dis¬ 
tribution of his zakat himself so that he can reassure himself that it was carried 
out completely. He will also be able to remove any fear that some portion of 
the zakat remained undistributed. He will be sure that it reached deserving re¬ 
cipients as outlined in Islamic law. This is the best way to ensure the discharge 
of one’s duty pertaining to zakat with the added benefit of being rewarded for 
the hard work exerted. The distribution of zakat is a pious deed. 

It is however permissible to appoint someone else to do it on one’s behalf. He 
may seek the help of a Muslim who is very able in distributing zakat to the 
needy. This is because zakat is the distribution of wealth which permits others 
to represent him in carrying out the act. 

“While both the giver and recipient utter phrases that have been reported”: It 
is mustahabb that the giver and the recipient utter the supplications that have 
been authentically reported from the Messenger of Allah The recipient in 
this case can refer to the deputies sent by the ruler to collect zakat on behalf of 
the state. It is mustahabb for the giver to say, “ Allahumma ij'alhah maghnaman 
wa la taj'alhah maghraman" (O Allah! Let it be a means towards riches and do 
not let it be a means towards debt). 350 The recipient says, “Taqqaballala allahu 
minka ma a'tayt baraka lakafima abqayt wa ja'alahu laka tahuran (May Allah 
accept what you have given and may He bless that which remains with you. 
May He purify it for you). 


349 Al-Baqarah: 110 

350 Reported by Ibn Majah (1797) from the narration of Abu Hurairah and it is a marfu 
narration. 
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The Prophet M used to supplicate and seek Allah’s blessing for those who gave 
charity. 351 Allah said: {Take [O Muhammad], from their wealth a charity by 
which you purify them and cause them increase, and pray for them.} 352 “Pray 
for them” here means to supplicate for them. Prayer in linguistic terms is in 
fact supplication. So one should supplicate that the giver’s charity is accepted 
by Allah and that He blesses him for it. One should also seek Allah’s forgive¬ 
ness for them. This is the Sunnah. 

lo IgJUi jjji Vj toJJL) t\jjis (J JL« \\Sj 

jls cA-Jl a^Ul j] J ji-i jii V jJb j jl VI 

<ui jA jJj j 4jjiaij toJiL ,J JlLl ols'j ^^>-1 1 

It is best to distribute zakat on wealth to poor people who are his country¬ 
men. It is not permissible to distribute it in areas where shortening of the 
prayer comes into effect. If one does so, it is nevertheless accepted. Unless 
he lives in a country where there are no needy folk. He may distribute it 
in the nearest country to him. If he lives in a country and his wealth is in 
another country, he should distribute zakat on the wealth in its country of 
location while zakat al-fitr is distributed in the country of his residence. 

“It is best to distribute zakat on wealth to poor people who are his country¬ 
men”: They have more right to it as they have personally seen the wealth due to 
them. They have the priority to receive the zakat of their countryman. Mu’adh 
4e narrated a hadlth of the Prophet % where this is emphasised. He said, “In¬ 
form them that Allah has made it obligatory upon them to give charity which 
is taken from their rich and given to their poor.” 353 So the basic instruction is 
to give zakat on wealth to fellow Muslim countrymen who are needy. 

“It is not permissible to distribute it in areas where shortening of the prayer 
comes into effect. If one does so, it is nevertheless accepted. Unless he lives in 
a country where there are no needy folk. He may distribute it in the nearest 
country to him”: It is permissible to give it in a neighbouring land where the 
shortening of prayer does not come into effect due to its close proximity. So 

351 Reported by al-Bukhari (2/159), (8/90, 95-96) and Muslim (3/121) from the narration of 
‘Abdullah ibn Abi Awfa. 

352 Al-Tawbah: 103 

353 Reported by al-Bukhari (2/130,158), (5/205-206) and Muslim (1/37) from the narration 
of Ibn ‘Abbas. 
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close that they may even be considered as one land. Distributing the wealth 
in a land where shortening of prayers comes into effect (i.e. the prayer would 
be shortened if the individual travelled there) is not allowed. One may do so 
if he has no other choice as when there are no needy folk where he lives or 
the neighbouring lands so much so that he has to distribute it in a faraway 
country. Transferring zakat to distant countries where there are needy folk is 
permitted if no better alternative is available. However, if there are needy folk 
within his country, he must give priority to them when distributing zakat. 

“If he lives in a country and his wealth is in another country, he should dis¬ 
tribute zakat on the wealth in its country of location while zakat al-fitr is 
distributed in the country of his residence”: That is, those whose wealth has 
attained the nisab or more than that. Hence it becomes obligatory for them to 
give two types of zakat the zakat due on wealth and zakat al-fitr. The latter is 
distributed in the country in which he resides for this is most apt for this type 
of zakat. Zakat on wealth on the other hand is distributed in the country in 
which it is located for his wealth is based there. 


k_- 

Paying zakat in advance is permissible for a two-year period or less but not 
recommended. 

“Paying zakat in advance is permissible for a two-year period or less but not 
recommended”: Zakat is not wajib until after the completion of a year as men¬ 
tioned by Allah: {And give its due on the day of its harvest.} 354 That is, when 
one possesses the wealth for a whole year. It is permissible to give zakat before 
the completion of a year. This is known as “ta’jiV in Arabic. It is permissible to 
make the zakat payment in advance before even possessing the wealth for a 
whole year if there is a dire need to do so. The Prophet $$ received the zakat of 
two years in advance from his uncle al-’Abbas. 355 


354 Al-An’am: 141 


355 Reported by Abu Ubayd in al-Amwal( 1885) from the narration of'Ali ibn AblTalib which 
was also reported by Ahmad (1/104), Abu Dawud (1624), al-Tirmidhl (678) and Ibn Majah 


(1795). 
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CHAPTER: [THE EIGHT CATEGORIES OF RE¬ 
CIPIENTS] 
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There are eight groups of people who can receive zakat. 

“Chapter”: After discussing the laws of zakat , it is appropriate that the author 
now mentions the different groups of people who are deserving recipients of 
zakat. Allah mentions them in the Qur’an. Therefore, it must be given to these 
groups of people that Allah has singled out as worthy of zakat. Giving to any 
others will nullify the zakat and he shall still be held liable for it. Hence, this 
chapter is an important one, not least for the fact that the task of identifying 
the rightful recipients was not left to the Prophet % but instead Allah did so. 
Therefore, one must strictly adhere to this injunction and distribute zakat to 
the deserving ones only. 

“There are eight groups of people who can receive zakat"-. As mentioned in 
Surah Tawbah, ayah sixty: {Zakat expenditures are only for the poor and for 
the needy and for those employed to collect [zakat] and for bringing hearts 
together [for Islam] and for freeing captives [or slaves] and for those in debt 
and for the cause of Allah and for the [stranded] traveller - an obligation 
[imposed] by Allah. And Allah is Knowing and Wise.} It is not permissible 
to distribute zakat to other than these eight groups ( asnaf) of people. This is 
because Allah has limited the distribution to only these groups of people and 
no one else through the use of the word “ innama ” (only for) in this ayah. 
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Al-fuqarah are those who do not have anything or who possess an amount 
which does not amount to half of their basic needs. Al-masakin are those 
who possess enough to meet most of their basic needs or have at least half of 
it. Al-’dmilun ‘a/ayha are those who enforce and preserve zakat. 


The first group : “Al-fuqarah are those who do not have anything or who pos¬ 
sess an amount which does not amount to half of their basic needs”: These are 
the poor. Allah mentions them first with regards to those deserving of zakat. It 
is distributed to them so that they can fulfil their basic needs for a year. {Zakat 
expenditures are only for the poor.} 356 357 

The second group : “Al-masakin are those who possess enough to meet most of 
their basic needs or have at least half of it”: It is the plural of al-miskin which 
refers to the needy. They are those who have means but their needs outweigh 
their means. They are better off financially than the fuqarah. 7.akat should be 
given to them so that they can fulfil their basic needs for a year. 

The third group : “Al-’dmilun 'alayha are those who enforce and preserve 
zakat" : They are the officials entrusted to collect zakat on behalf of the ruler 
from those upon whom it is wajib. These officials must be paid for their work 
and the ruler shall pay it to them. One must not appoint himself as a zakat 
official or receive this appointment from other than the ruler himself. The ruler 
or the head of state must appoint the zakat officials so that it can be collected 
formally from those upon whom it is wajib. The officials carefully preserve the 
zakat money so that it is not lost or stolen.The officials are also responsible for 
distributing the funds to the rightful recipients once approval is received from 
the ruler to do so. These are the tasks entrusted to the zakat officials. 


If any of these officials is a rich man, then he is given a salary commensurate to 
the work he exerts. This is because this category of zakat is not measured based 
on the recipient’s wealth, it is a salary for the work he exerts as a zakat official. 


356 Al-Tawbah: 60 

357 See at-Jami' al-Ahkam al-Qur'an by al-Qurtubi (8/106) and Tafsir al-Qur'an al-'Azlm by 
Ibn Kathir (2/378). 
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Fourthly: To bring hearts together or to attract the hearts of those they wish 
would embrace Islam or to neutralise one’s evil or to strengthen one’s faith 
with this gift. 


!>* 


The fourth group : “To bring hearts together”: The word ta’lf means bringing 
together [and one of its forms is muallaf meaning composer]. It is the oppo¬ 
site of the word tanfir which means alienation. Zakat is given to these groups 
of people so as to attract them to Islam. This is an important task in Islam. 
Zakat is given to them proportionate to the impact Muslims intend to make 
upon them. 

This group is divided into various types: Muslims with weak faith are given 
zakat to strengthen it. The Prophet M used to give zakat to those who had 
just embraced Islam but were not whole-heartedly practicing it. He gave it 
to them to strengthen their faith such that Islam became more endearing to 
them through this wealth. 

Some of them said: “Muhammad M gives me zakat even though I hate him 
the most among men. He kept giving it until he became the most beloved of 
men to me.” 


Some others claimed that they embraced Islam only for the zakat money that 
they were entitled to receive. But no sooner did they receive it than Islam be¬ 
came dearer to their hearts than this world and whatever it contains. 


“To attract the hearts of those they wish would embrace Islam”: Zakat is given 
to the disbelievers the Muslims hope will embrace Islam. These individuals 
should already gravitate towards Islam and want to embrace it. Wealth from 
zakat is given to entice him further. Once he embraces Islam, he shall taste its 
sweetness and feel for himself its goodness. 

The zakat is a means to entice him to embrace Islam. Money from zakat is 
given to this person proportionate to the requirements needed to make the 
end objective, his embracing of Islam, a success. 

Similarly, zakat is given to a disbeliever who is comparable to the giver in every 
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way. This may entice the disbeliever to enter the fold of Islam. If he does so, 
Islam shall be the dearest thing to his life. This is because they fled from Islam 
having had no exposure to it, nor any knowledge regarding it. Once they have 
a first-hand account of it, they treasure Islam and all doubts and fears that they 
had regarding it vanish. Thus the giving of zakat to these individuals will spur 
them on to the truth of Islam. 

“Or to neutralise one’s evil”: Zakat is given to the disbelievers who are not in 
favour of Islam. This is to neutralise his enmity. He may decide not to harm 
Muslims due to the zakat. To neutralise the disbelievers evil is necessary and 
warranted when there is imminent danger. Zakat is given so that a truce is 
achieved between the disbelievers and Muslims. The amount given will be 
proportionate to the magnitude of the evil posed by the disbeliever. 

i 
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Fifth: Freeing slaves, that is, those who are known as al-mukatabun and 
zakat is used to free Muslim prisoners. 

The fifth group : “Freeing slaves, that is, those who are known as al-mukatabun ’: 
The singular form is al-makatib. They are the slaves who ransom themselves 
from their masters by paying a sum of money in instalments known as al-nu- 
jum. i5S When he pays the full sum, he shall be freed from his master and is 
considered a free man thereafter. Islam encourages the manumission of slaves. 
Due to their perseverance to free themselves from the bonds of slavery, al- 
makatib have been given the rights to receive zakat. The Muslims help him to 
pay off the instalments owed to his master so that he may be freed. Allah says: 
{And those who seek a contract [for eventual emancipation] from among 
whom your right hands possess - then make a contract with them if you 
know there is within them goodness and give them from the wealth of Allah 
which He has given you.} 359 

Among the groups Allah mentions who may receive zakat is: {For freeing the 
captives or slaves.} 360 That is, those who strive to ransom themselves from the 
bonds of slavery to achieve freedom. 

358 See al-Lisan (12/570). 

359 Al-Nur: 33 

360 Al-Tawbah: 60 
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“And zakat is used to free Muslim prisoners”: Under the category of slaves 
comes the issue of Muslim prisoners who are incarcerated by the disbelievers. 
If a Muslim is imprisoned by the disbelievers and a ransom is requested. Then 
zakat is given to the Muslim prisoner to facilitate his release. The zakat given 
is proportionate to the request made by the disbelievers. 

Sixth: Those who fall into loss whilst trying to rectify a situation; even if he 
is rich or those who have personal debt due to poverty. 

The sixth group : Those in debt. There are two categories of debtors: 

First: “Those who fall into loss whilst trying to rectify a situation”: There is a 
dispute between two Muslim tribes for example and it is feared that the ten¬ 
sions will escalate, which might lead to a violent confrontation. Dispute and 
parting between Muslims should be avoided. Given this scenario, some good 
willed people may enter the fray and offer money to the alleged victims to try 
to rectify the situation. These good willed people should not be left to pay this 
amount from their own pockets. This is because it is not fair and it will lead 
to the abandonment of this practice. Instead zakat money is used and only in 
proportion to the amount raised as debt. 

“Even if he is rich”: He may still receive zakat money to settle the debt to rec¬ 
tify a societal predicament. This is because the debt is not a personal one but it 
is used to rectify the community at large. 

Second: “Or those who have personal debt due to poverty”: T^akat is given to 
those who have debt but do not have the means to settle it when it is being 
sought from them. In this case, zakat money can be used to help him but only 
to settle the debt incurred by him. Money from zakat can only be used if the 
person who has debt is a poor man and is unable to settle it. If he is rich and is 
able to settle his own debts, then money from zakat cannot be used. 

Some debtors incur debts amounting to one hundred thousand of a given cur¬ 
rency or more whilst their salary is only ten thousand a month approximately. 
A study should be undertaken to see if he capable of paying off his own debts 
from his income. If he is wealthy, money from zakat cannot be used. However, 
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if his income is just sufficient for his basic needs and he cannot afford to settle 
his debt, then money from zakat is used only so much that is necessary' to settle 
his debt. 

It may come to the fore that the debtor accumulated his debts as a result of 
engaging in forbidden or vile acts. Should money from zakat be used to help 
him settle his debt in .this case? 


We say: The answer must be elaborated. If he had engaged in forbidden and 
vile acts but has since repented, then money from zakat may be given to him to 
help him settle his debt. This is a form of support for his repentance and to free 
him of his responsibilities. However, if he has not repented and is continuously 
engaged in the transgressions, then he is not given money from zakat as it is 
tantamount to endorsing and encouraging his evil actions. 

> > , 

Seventh: Giving to those in the path of Allah. They are soldiers who do not 
have an income nor are they paid by the state. 


The seventh group : “Those in the path of Allah”: This refers to those who 
fight jihad. The mujahid is offered zakat in the form of weapons and as finan¬ 
cial support for him and his children. It is offered to him provided that he is 
not receiving a salary from the state. He is not offered zakat if he is in paid 
employment by the state as he cannot be classified as one deserving of zakat. 

Hence, the author says, “They are the soldiers who do not have an income nor 
are they paid by the state.” 
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Eighth: A stranded traveller who has no provisions, this does not include 
the traveller who just started his journey from his country. He is given an 
amount of money that is sufficient for him to return to his country. He is 
given extra if he has his family with him. 


The eighth group : “A stranded traveller who has no provisions”: That is, he 
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does not have enough to fend for himself because his provisions were lost, 
stolen or depleted. Hence he is unable to carry on with the journey nor is he 
able to return to his country. So this person deserves zakat; even if he is a rich 
man in his country. He is given provision or money from the zakat that will 
suffice him until he returns to his country. 

This traveller is also known as ibn al-sabil. Literally meaning “son of the path.” 
It projects an idea that he is duty-bound to embark on this journey as a child 
is duty-bound to his or her father. 

“This does not include the traveller who just started his journey from his coun¬ 
try”: This person is not given zakat as he is not in need of any help yet. Hence, 
he is not a deserving recipient of zakat. 

“He is given extra if he has his family with him”: The stranded traveller who 
brought his family along with him on his journey shall receive a larger amount 
of zakat so that he can provide for his dependants as well. 


V jjl Jl 

It is permissible to give to one particular category of people. It is a Sunnah 
to give to relatives as long as they are not amongst those whom he is legally 
required to maintain. 





*>• 


“It is permissible to give to one particular category of people”: Among the 
eight groups mentioned in ayah sixty of Surah al-Tawbah. The author states 
here that it is not a must that one distributes his zakat to all the eight groups 
of people. In fact, he may choose one group and give his zakat to those in that 
group. 

The evidence for this is the incident when the Prophet dispatched Mu’adh 
to Yemen, he instructed him saying, “Inform them that Allah has made ob¬ 
ligatory the giving of charity which is taken from the rich amongst them and 
given to the poor amongst them.” 361 He M did not mention any other groups 
who rightly deserve zakat except the poor. Hence, this is proof that it is per¬ 
missible to limit one’s zakat to only a particular group. 

361 Reported by al-Bukharl (2/130,158), (5/205-206) and Muslim (1/37) from the narration 
of Ibn ‘Abbas. 
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“It is a Sunnah to give to relatives as long as they are not amongst those whom 
he is legally required to maintain”: It is Sunnah on the one giving the zakat 
to give it to his needy relatives as the reward for it is doubled. He is rewarded 
for giving the zakat and is rewarded again for forging ties of kinship. This is 
provided that his relatives are not amongst his dependants. If their welfare 
is his duty, then he must not give zakat to them. In fact, he must provide for 
them from his wealth. If he were to give them zakat , it is as if he is preserving 
his wealth and this is forbidden. 

Those whom he is legally required to maintain are those needy relatives from 
whom he will inherit a portion of their estate upon their death. He cannot give 
zakat to these relatives. 

He has to support these relatives and provide for them from his wealth as 
relatives look after the welfare of their family members who cannot fend for 
themselves and who do not have an income. Hence he must maintain his 
relatives from whom he will inherit due to Islamic inheritance laws or due 
to communal ties. When mentioning the remuneration of the women who 
nurses a baby, Allah says: {And upon the [fathers] heir is [a duty] like that 
[of the father].} 362 The inheritor of one’s estate takes on the role of the father 
in paying the woman who nursed the child. This is in essence connected to the 
inheritance he shall receive if the father of the child were to die. 

If he distributed his zakat to any one of the eight groups of people, then it is 
accepted. However, giving to his needy relative whom he is not legally-bound 
to maintain and from whom he will not inherit is the best and most rewarding. 


362 Al-Baqarah: 233 
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Zakat is not given to the Hashemi clan, the Muttalib clan and their maivali. 
It is also not given to a poor woman who is supported by a rich person or to 
one’s descendants or elders. Nor to one’s slave or [the wife paying for her] 
husband. 

“Zakat is not given to”: These are the categories of people to whom zakat 
should not be given: 

First : “The Hashemi clan”: Those who belong to the Hashemi clan who enjoy 
ties of lineage with the Prophet. He % said, “Verily, it is not appropriate to give 
charity to Muhammad and the family of Muhammad .” 363 He was referring to 
his relatives, that is, the families of‘Abbas and Abu Talib. 

Second : “The Muttalib clan”: The family of Muttalib ibn Abd Manaf. The 
Prophet % said, “Verily they have not parted from us during ignorance or in 
Islam .” 364 They were even included in the group that was ostracised and cut off 
from the rest of the community during the time of the Prophet M- 


363 A portion of a lengthy hadith reported by Muslim (1072), Abu Dawud (2985), al-Nasa'l 
(5/105) and Ahmad (4/166) from the narration of Abdul Muttalib ibn Rabl’ah ibn al-Harith. 

364 Reported by Ahmad (4/81), al-Nasa'l (7/130,131) and Abu Dawud (2980) from the nar¬ 
ration of Jabir ibn Mut’am. 
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Third : “And their mawali ”: The mawali (plural of mawlah ) of the Hashemi 
and Muttalib clans. They are those manumitted slaves of these two clans. The 
Prophet ^ said, “The mawlah of a nation belongs to that nation .” 365 

Fourth : “It is also not given to a poor woman who is supported by a rich per¬ 
son”: Since the woman is not in need of zakat, she cannot be a recipient of it. 
However, if she has a husband who does not provide for her, then she is given 
zakat regardless if her husband is rich or poor. This is to avert harm from the 
woman. 

Fifth : “Or to one’s descendants”: Such as his children, grandchildren and great 
grandchildren. This is because the welfare of his descendants is his duty. There¬ 
fore it is an obligation on him to provide for them. 

Sixth : “Or elders”: Such as his father and grandfathers as their welfare is an 
obligation upon him. 

Seventh : “Nor to one’s slave”: Zakat should not be given to one’s own slave as 
the master is obliged to provide for his slave. 

Eighth : “[The wife paying for her] husband”: A woman must not give her 
zakat to her spouse as he is duty-bound to provide for her. So, her zakat must 
be returned to her. 
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If a person gives zakat to one whom he doubts to be a rightful recipient but 
it is later proven otherwise or vice-versa, then his zakat is not valid. Except 
if it was given to a rich man who is thought to be poor. 


“If a person gives zakat to one whom he doubts to be a rightful recipient but 
it is later proven otherwise”: Zakat is invalid in this scenario as the giver of 
zakat is unsure about the status of the recipient and so there is a blemish in his 
intention when he paid the zakat. 

“Or vice-versa, then his zakat is not valid”: That is, he paid his zakat to some- 

365 Reported bv Ahmad (4/340) from the narration of Rifa’ah ibn Rafi. It is also reported bv 
al-Nasa'i (5/107) from the narration of Abi Rafi’. 
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one whom he thought was a rightful recipient but he finds out later that he is 
not. The zakdt becomes invalid as a result. This is because a person’s status is 
quite obvious and thus claiming ignorance is ruled out. Since the person who 
received the zakdt was undeserving of it, the giver has not given the due justice 
to the act of obligatory charity. 

“Except if it was given to a rich man who is thought to be poor”: This scenario 
is an exception as the financial status of a person is normally not clear to oth¬ 
ers. The Prophet gave zakdt to two strong men saying, “If you desire, I shall 
give it to both of you though no portion should be had by the rich and those 
able to earn a living .” 366 He mentioned this as there are no tell-tale signs to 
distinguish the rightful recipient from one who is not. Poverty is imperceptible 
to one and all. 
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The voluntary charity is mustahabb. It is more meritorious during Ramadan 
and times of need. It is Sunnah upon him who has more than his own ba¬ 
sic needs and that of his dependants. It is a sin if it diminishes these basic 
needs. 




“The voluntary charity is mustahabb"-. This refers to charity that is non-oblig- 
atory. The author shifts to the discussion of this form of charity after having 
elaborated upon zakdt. In fact, all obligatory acts have a similar optional act 
legislated alongside them. For example, obligatory prayers and Sunnah prayers, 
obligatory charity and desired charity. There are obligatory and Sunnah fasts 
as well as obligatory and Sunnah pilgrimages. The wisdom behind this is to 
perfect and to rectify flaws in the obligatory acts of worship by performing the 
Sunnah acts of worship of a similar nature. 

Allah urges the giving of voluntary charity in many ayat of His Noble Book. 
The Prophet said, “Verily, charity extinguishes the Lord’s anger and averts 
an evil death .” 367 


366 Reported by Ahmad (4/224), Abu Dawud (1633), al-Nasai (5/99) and al-Daraqutni in his 
Sunan (2/119) from the narration of Abdullah ibn Adi ibn al-Khiyar who narrated from two 
men who narrated from the Prophet tti. 

367 Reported by al-Tirmidhi (664) and Ibn Hibban in his Sahih (8/103) from the narration of 
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It can be given at any time. It is more recommended and meritorious during 
specific times such as: 

“During Ramadan”: Ibn ‘Abbas 4* said, “The Messenger of Allah sfe used to 
be the most generous of men and he was the most generous during Ramadan 
when he used to meet Jibril.” 368 

“And times of need”: It is more recommended and meritorious in times of 
need. Allah says: {Or feeding on a day of severe hunger .} 369 Charity during 
critical times fulfils the dire needs of the less fortunate. It goes towards feeding 
the hungry and clothing the nude. Ultimately, it satisfies the requirements of 
the needy. 

“It is Sunnah upon him who has more than his own basic needs”: Only he 
who has more than what is required for his basic needs and the basic needs of 
his dependants should give voluntary charity. He satisfies his needs first and 
the needs of his dependants. If there is a surplus afterwards, he may give it in 
charity. The Prophet said, “The upper hand is better than the lower hand and 
begin from the members of your household. The best of charity is that which 
is given from a surplus.” 370 

“It is a sin if it diminishes these basic needs”: If giving charity diminishes his 
ability to provide for himself and his family the basic needs and it leads to 
them being harmed, then it is a sin to give charity. The Prophet said, “Ne¬ 
glecting one’s own dependants is reason enough for a man to commit a sin.” 371 

It is wdjib for one to provide for himself and his dependants whilst voluntary 
charity is only mustahabb. A mandatory act should be given priority over a 
recommended act. 


Anas. This hadith has a weak chain of narration. 

368 Reported by al-Bukhari (1/4), (3/33), (4/37) and Muslim (7/73), al-Nasa'i (4/125) and 
Ahmad (1/288,363,366) from the narration of Abdullah ibn Abbas. 

369 Al-Balad: 14 

370 Reported by Ahmad (2/278,402,476,524) from the narration of Abu Hurairah. 

371 Reported by Ahmad (2/160,193,194) and Abu Dawud (1692) from the narration of Ab¬ 
dullah ibn Amr. 
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“Book of Fasting”: Having explained zakat in the last chapter, the author pro¬ 
ceeds to discuss the third pillar of Islam which is fasting. To fast in the month 
of Ramadan is among the fundamentals of Islam. 

Fasting in linguistic terms means to refrain or holding back 372 . A person who 
refrains from speaking is called saim in Arabic. It means “he who is fasting”. 
As Allah said to Maryam: {Indeed, I have vowed to the Most Merciful ab¬ 
stention (saivman) . so I will not speak today to [any] man .} 373 

Similarly, one who refrains from walking is known as saim as mentioned in 
the poem: 


A horse is fasting while another bolts, 

Billowing dust. The other just chews its reins. 

“A horse is fasting” means that it refrains from running. 

The technical definition of fasting is: to refrain from eating or drinking and 
other things that can nullify the fast, with the intention, from the second dawn 
until dusk (sunset). 374 

There are two types of fasts: 

372 See Tahdhib al-Lugha by al-Zuhrl (12/259). 

373 Maryam: 26 

374 See al-Mutla' { p. 145) and al-Daraqutnl (1/355). 
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Obligatory fasts : Such as fasting in the month of Ramadan, fasting for eman¬ 
cipation and fasting due to a vow. 

Supererogatory fasts : Such as fasting on Monday and Thursday of each week, 
three days every month, six days in the month of Shawwal and other Sunnah 
fasts. 

Fasting in Islam requires one to forego his desires to eat and drink, have sexual 
intercourse with his wife and other such desires. In this there is a form of test 
for the slave. Man is often overpowered by his desires and evil insinuations of 
the soul. When he fasts, he refrains from the things that are dearest to him and 
which he may be in need of. Examples would be eating and drinking and other 
such deeds. He foregoes these desires out of obedience to Allah. Allah says in 
the hadith al-qudsi, “Fasting is for Me and I shall reward it. He leaves his de¬ 
sire, food and drink for My sake. The one who fasts experiences joy twice: joy 
when breaking the fast and joy when he meets his Creator. The odour of the 
fasting person’s mouth is more fragrant to Allah than musk.” 375 

The fasting person is thus distinguished. Similarly fasting itself is an act of 
worship far distinguished from other deeds. One of the distinguishing factors 
of fasting is its nature of secrecy and [the attributes of the believer that derive 
from this secrecy], foremost from them being the fear of Allah and the obedi¬ 
ence to Him in subjugating one’s temptations and desires. 

Fasting in the month of Ramadan becomes obligatory at the sighting of the 
crescent moon. 

“Fasting in the month of Ramadan becomes obligatory”: This is the only ob¬ 
ligatory fast legislated in Islam. There are no obligatory fasts except the fasts 
in the month of Ramadan as explained in the ayah: [O you who believed, 
prescribed upon you is fasting as it was decreed upon those before you that 
you may become righteous .} 376 


375 Reported by al-Bukhari (3/31, 34), (9/175) and Muslim (3/157, 158) from the narration 
of Abu Hurairah. 

376 Al-Baqarah: 183 
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The word “hutiba” in the above ayah means that it has been made obligatory. 
Allah also says: {The month of Ramadan [is that] in which was revealed the 
Qur’an, a guidance for the people and clear proofs of guidance and crite¬ 
rion. So whoever sights [the new moon of] the month, let him fast it; and 
whoever is ill or on a journey - then an equal number of other days. Allah 
intends for you ease and does not intend for you hardship and [wants] for 
you to complete the period and to glorify Allah for that [to] which He has 
guided you; and perhaps you will be grateful .} 377 

Fasting the month of Ramadan is an obligation upon all Muslims who have 
reached the age of puberty and are of sound mind. It is the commandment of 
Allah. One without a valid excuse must fast in this month. If he has a valid 
reason not to fast such as illness or traveling on a journey or other such excus¬ 
es, then he should make up for the missed fasts on days outside of Ramadan. 

“At the sighting of the crescent moon”: Fasting in Ramadan becomes obliga¬ 
tory when two conditions are present: 

Firstly : At the sighting of the crescent moon. Allah says: [They ask you (O 
Muhammad) about the new moons. Say, “They are measurements of time 
for the people and for Hajj .”} 378 Allah has made the new moon appear at fixed 
times as a measurement for acts of worship. When to begin fasting during 
Ramadan is known from the new moon. If a trustworthy Muslim sights the 
new moon, it is obligatory on all Muslims to fast the next day. The Prophet M 
said, “Fast when it is sighted and end the fast when it is sighted.” 379 Hence, it 
is obligatory to fast upon sighting the crescent moon. 

Secondly : Fasting during Ramadan becomes obligatory after the completion 
of thirty days of Shaban. The Prophet % said, “If the sky is overcast, then es¬ 
timate the period.” 380 That is, the sky is overcast or is affected with haze such 
that sighting the new moon is impossible. In this scenario, the Muslims should 
wait until thirty days of the month of Shaban have passed and then begin fast¬ 
ing. In another hadith it is mentioned, “If the sky is overcast, then take Shaban 

377 Al-Baqarah: 185 

378 Al-Baqarah: 189 

379 Reported by al-Bukhari (3/34-35) and Muslim (3/124) from the narration of Abu Hurai- 
rah. 

380 Reported by al-Bukhari (3/33,34) and Muslim (3/122) from the narration of Ibn ‘Umar. 
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as thirty days.” 381 

It is not permissible to calculate the beginning of fasting by depending upon 
astronomical calculations. This is not prescribed by Allah and was not legis¬ 
lated by the Prophet %. He linked the start of fasting with the sighting of the 
new moon saying, “Fast when it is sighted and end the fast when it is sighted.” 

Hence, fasting commences when two conditions are present: When the new 
moon is sighted and when thirty days of Shaban have passed, in accordance to 
the narrations mentioned above. 

Astronomical calculations are not permissible with regards to fasting as it is 
a human invention which may err sometimes and be accurate at other times. 
None can be correct at all times. The Prophet sfe did not command us to de¬ 
pend on it to determine the beginning of fasting in the month of Ramadan. 
Instead, he ordered us to sight the crescent moon. The method of sighting is 
by direct eyesight or by using telescopes and other such equipment. Using 
these tools does not transform the nature of the method to something other 
than sighting. They are simply means to aid the sighting. Using telescopes to 
sight the new moon is not a controversial issue. However, it is not mandatory 
to use it. 
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If the new moon is not sighted on the thirtieth night, though the sky is clear, 
then they should not fast the next day. If clouds or haze block the sighting, 
then the madhab is explicit that fasting is wajib. If the new moon is seen 
during the day, then it is counted as the sighting for the night that follows. 

“If the new moon is not sighted on the thirtieth night, though the sky is clear, 
then they should not fast the next day”: It was discussed that fasting is made 
wajib by the sighting of the new moon. There is no dispute among the schol¬ 
ars regarding this issue. If the new moon is not sighted on thirtieth night of 
Shaban when the sky is clear and there is nothing that impedes the sighting of 
the new moon, then there is no dispute again that the Muslims should not fast 

381 Reported by al-Bukharl (3/34-35) and Muslim (3/124) from the narration of Abu Hurai- 
rah. 
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the following day (being the thirtieth day of Shaban). The fact that the new 
moon was not sighted the night before is evidence for not fasting. 

“If clouds or haze block the sighting”: If the new moon is not sighted on the 
thirtieth of Shaban due to cloudy skies or haze, then there is a difference in 
opinion among the scholars regarding the course of action for the following 
day. The day is known as Yawm al-Shak or the “doubted day” for it could be 
the last day of Shaban or the first day of Ramadan. It is assumed that the 
moon had appeared the night before but was blocked by unfavourable weather 
conditions. 

Most scholars opine that people should not fast the next day 382 based on the 
hadith of the Prophet M: “Fast when it is sighted and end the fast when it 
is sighted. If the sky is overcast, then estimate the period.” And in another 
narration, “If the sky is overcast, then take Shaban as thirty days.” The word 
“estimate” in the earlier hadith is understood as a directive to not fast on the 
thirtieth day of Shaban as the new moon was not sighted the previous night. 
Hence, fasting on the doubted day is forbidden with an intention to do so as 
an obligatory fast of Ramadan. The Prophet % said, “Do not hasten Ramadan 
by fasting a day or two before it.” 383 Ammar said, “He who fasts on the 
doubted day has indeed disobeyed Abu Qasim (i.e. Muhammad) ^.” 384 

“The madhab is explicit that fasting is wajib A group of the people of knowl¬ 
edge are of the view that it is wajib to fast on the day of doubt which falls on 
the thirtieth of Shaban. Their reasoning behind this is because as the sky was 
unclear, there was an impediment to its sighting. Therefore Muslims should 
fast. This is the explicit view of the madhab of Imam Ahmad, which is con¬ 
curred upon by a group from the people of knowledge. 385 However, the pre¬ 
ferred view is that it is forbidden to fast on the day of doubt. 

The sighting of the moon is only done in the absence of the sun i.e. during the 
night. 


382 See al-Mughni (4/330). 

383 Reported by al-Bukhari (3/35-36) and Muslim (3/125) from the narration of Abu Hurai- 
rah. 

384 Reported by Abu Dawud (2334), al-Tirmidhi (686), al-Nasa'i (4/153) and Ibn Majah 
(1645). 

385 See al-Ikhtiyardt al-Fii]hiyyah (p. 159). 
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“If the new moon is seen during the day”: That is, after the sun has passed its 
zenith, then it is counted as the sighting of the moon for the following day. 
However, if it is sighted during the daytime but before the sun reaches its ze¬ 
nith, then the new moon is considered as that of the night before. 
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If the residents of a country sight it, then it is binding upon the rest of the 
people to fast. They fast if it is sighted by a just person; even if it is a female. 
If they began fasting based on one persons sighting and do not see the new 
crescent moon after thirty days, or they had begun fasting when the sky was 
overcast, then they should not break their fast. A person should fast if he 
sighted the new moon of Ramadan by himself and his sighting was rejected 
or if he sights the new moon of Shawwal. 

“If the residents of a country sight it, then it is binding upon the rest of the 
people to fast. They fast if it is sighted by a just person”: It is not a pre-requisite 
that all the people must sight the new moon in order for fasting to become 
obligatory the next day. It is sufficient for one Muslim who is just to sight it. 
His or her sighting makes it binding upon the rest of the Muslims to fast the 
next day. Ibn ‘Umar informed the Prophet 3? that he had sighted the moon. 
The Prophet M ordered all Muslims to fast relying on this information that 
arrived from a lone individual. 386 

“Even if it is a female”: A Muslim female’s sighting is also accepted as the 
Prophet *§' said, “Fast when it is sighted and end the fast when it is sighted.” 387 
The Prophet $$ did not mention a minimum number of people for the moon 
sighting to be accepted. He had ordered the Muslims to fast relying upon the 
sighting of just one person, Ibn ‘Umar, as in the above hadlth. 

“If they began fasting based on one person’s sighting and do not see the new 
crescent moon after thirty days”: In this situation the people should err on the 

386 Reported by Abu Dawud (2342), Ibn Hibban (3447), al-Daraqutni (2/156), al-Hakim 
(1/423) and al-Bayhaqi (4/212). 

387 Reported bv al-Bukhari (3/34-35) and Muslim (3/124) from the narration of Abu Hurai- 
rah. 
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side of caution and continue the fast for it is an act of worship. This is because 
one person’s sighting cannot be definite when it comes to beginning or ending 
the fasting month. Perhaps its sighting was misconstrued by the person. This 
is in contrast to if two or more people sight the new moon. A joint sighting is 
guaranteed and can be relied upon. 

“Or they had begun fasting when the sky was overcast, then they should not 
break their fast”: That is, they began fasting on the day of doubt based on the 
previously mentioned position in the Hanbali madhab. If they do not sight the 
new moon even after fasting for thirty days, then they should not end their 
fast. They must assume that they had fasted a day prior to the beginning of 
Ramadan. 


“A person should fast if he sighted the new moon of Ramadan by himself and 
his sighting was rejected”: I.e. rejected by the Muslim authority or judge who 
consider this person’s character or testimony not reliable enough to base such 
a decision upon. Hence they do not depend on his sighting of the new moon. 
Nevertheless, he should fast even if the people are ordered not to fast. He 
should do so as he had sighted the moon. 

However, the correct opinion is that it is not binding upon him to fast as he 
is a member of the Muslim community. 388 He need not fast by himself as his 
sighting was not accepted by them. The Prophet M has said, “Your fast is along 
with their fast.” 389 And, “Fasting is on the day when all the people fast and al- 
Fitr is the day when all people end their fast.” 390 


v j o 

jilS Jl5vs p_L yjt aJl |>yJuj 

* * 

Fasting is ordained upon every Muslim who is responsible and able. 


>>* 


“Fasting is ordained”: The following are the conditions that make fasting ob¬ 
ligatory: 

First condition : “Upon every Muslim”: The first pre-requisite is Islam. Fast- 

388 The preferred view of Shaykh al-Islam ibn Taymiyyah. See al-Insaf{ 3/277). 

389 Reported by ‘Abdul Razzaq (7304), al-Daraqutni (2/164) and al-Bavhaqi (4/252) from the 
narration of Abu Hurairah. 

390 Reported by al-Tirmidhi (697) from the narration of Abu Hurairah. 
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ing like all other acts of worship is accepted only with the condition of being a 
Muslim. Even if a disbeliever fasted from dawn and then embraced Islam later 
in the day, his fast is invalid for that day as part of it was performed without 
this pre-requisite. Acts of worship performed by non-Muslims are not valid 
as Allah says: {And We will regard what they have done of deeds and make 
them as dust dispersed .}’ 91 

Second condition : “Responsible”: The second pre-requisite is that the person 
should have attained puberty and be of sound mind. It is not obligatory for a 
pre-pubescent child to fast as he is excused as we see from the words of the 
Prophet % “The pen has been lifted from three...” 392 And of the three men¬ 
tioned is, “A child until he reaches maturity.”The pen mentioned in the hadlth 
is metaphorical and refers to obligation. 

Similarly, it is not obligatory for one who has attained puberty but is not of 
sound mind to fast, such as the insane or the severely intellectually challenged 
person as long as he is in this condition. In fact, all other acts of worship are 
not obligatory for him as the Prophet % has said, “The insane until he becomes 
sane. 


Third condition : “Able”: The third pre-requisite is that the mature Mus¬ 
lim must also be able to fast. Those unable to fast, like the sick are ex¬ 
empted from the obligation. They are actually exempt from fasting in 
the month of Ramadan if they are terminally ill. However, if there is 
hope of recovery, then they should make up for the missed fasts on other 
days. Those terminally ill and the elderly need only feed a poor person for 
every fast that was missed. They need not make up the fast. Allah says: 
{And upon those who are able [to fast, but with hardship] - a ransom [as 
substitute] of feeding a poor person [each day ].} 394 
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391 Al-Furqan: 23 

392 Reported by Ahmad (1/140,158), Abu Dawud (4399-4402), al-Tirmidhi (1423) and Ibn 
Majah (2042) from the narration of‘All. 

393 Ibid. 

394 Al-Baqarah: 184 
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If the obligation to fast is made apparent in the middle of the day, all who 
are obliged to fast should begin to do so and then make up this fast on an¬ 
other day. It also applies to women who are just now free from menses or 
post-natal bleeding and the traveller who returns to his city when he is not 
fasting. 


“If the obligation to fast is made apparent in the middle of the day, all who are 
obliged to fast should begin to do so and then make up this fast on another 
day”: If news of the moon’s sighting is delayed until after sunrise and the peo¬ 
ple only find out during the middle of the day, then they should fast the rest of 
the day. This fast should be made up on another day as an obligatory fast that 
was missed. Even though their fast is not complete, they are instructed to fast 
the remaining part of the day in deference to the day time of Ramadan. 

“It also applies to women who are just now free from menses or post-natal 
bleeding and the traveller who returns to his city when he is not fasting”: 
These people who had valid reasons to miss their fasts should begin their fast 
during the remaining part of the day when their excuse expires. A menstruat¬ 
ing woman should start fasting as soon as she is free of her menses, even if it 
is in the middle of the day. Similarly, a person who was ill should start fasting 
once he has recovered even if he had not been fasting from dawn. A traveller 
who returns back to his city is not considered as a person upon a journey any 
longer. Hence his excuse to not fast has expired. In this instance, he should fast 
the remaining part of the day in deference to the prohibitions that are in place 
during the daytime of Ramadan. These people should make up for the missed 
fast on another day for their fasting was incomplete. 




He who does not fast due to old age or an illness from which recovery is not 
foreseen should feed a poor person for each day that he missed his fast. 




We have seen thus far that fasting becomes an obligation on the first day of 
Ramadan upon all mature Muslims who are able to do so. There are two cat¬ 
egories of people who are unable to fast: 

First : Those unable to fast presently but may regain capability in the future. 
They may miss their fasts but must make up for it on other days. Allah says: 
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{So whoever among you is ill or on a journey [during them] - then an equal 
number of days [are to be made up ].} 395 It is permissible for the traveller and 
those afflicted with an illness to miss their fasts in Ramadan. However, they 
should make up for it on other days. 

Second : “He who does not fast due to old age or an illness from which recov¬ 
ery is not foreseen should feed a poor person for each day that he missed his 
fast”: That is, those unable to fast presently or in the future as there is no hope 
of physical recovery like the aged and the terminally ill. They need only pay 
the fidyah in replacement of the missed fasts and not repeat them as the first 
category do. Fidyah is paid by feeding a poor person half a sa of food for each 
day that a fast was missed. This is equivalent to one and a half kilograms. Allah 
says: [And upon those who are able [to fast but with hardship] - a ransom [as 
substitute] of feeding a poor person [each day ].} 396 That is, they are unable to 
fast due to their old age or illness without hope of a cure. Hence, they feed a 
poor person for each fast that they missed. 

He may choose to feed the poor person for the days that he missed his fast or 
combine the days and feed the poor at one time. He may decide to break it up 
into a few days as per his convenience. He may also choose to feed one poor 
person or a group of them. Praise be to Allah, the injunction to perform the 
fidyah is quite flexible. 

Cr~iJ 

>uJl 

It is Sunnah to refrain from fasting for an ill person if he is harmed by it and 
for a traveller who is permitted to shorten his prayer. A person who made 
the intention to fast while he was in his city and then travelled later in the 
day, he may break his fast. 

“It is Sunnah to refrain from fasting for an ill person if he is harmed by it”: 
As commanded by Allah: [And has not placed upon you in the religion any 
difficulty .} 397 

395 Al-Baqarah: 184 

396 Al-Baqarah: 184 

397 Al-Hajj: 78 
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“And for a traveller who is permitted to shorten his prayer”: Similarly, a trav¬ 
eller who has travelled a distance which allows him to shorten the prayers that 
consist of four rakat, it is mustahabb for him to break his fast. It is better that 
he does not fast during his journey. Evidence for this is the above-mentioned 
ayah of the Qur’an and the instruction of the Prophet % who said, “Verily 
Allah loves that His concessions are utilised as much as He hates the violation 
of His prohibitions.” 398 

Having said this, if an ill person or a traveller decides to fast, it is valid. This is 
according to the majority of the scholars. 399 However, it is better that he breaks 
his fast for the Prophet % has said, “It is not from piety that one fasts during 
the journey.” 400 

“A person who made the intention to fast while he was in his city and then 
travelled later in the day, he may break his fast”: If he intended to fast while he 
was in the city of his residence and then fasted from dawn only to travel later 
in the day, then he is allowed to break his fast. This is because he has achieved 
the concession of the traveller about whom Allah says: {And whoever is ill or 
on a journey, then an equal number of other days .} 401 It is better if he com¬ 
pletes the fast despite his journey. If he does break his fast, he should do so 
only after leaving his land as he cannot be considered a traveller while being at 
close proximity to his land. 
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If a pregnant woman or a nursing mother fears for her own safety, then she 
has to only make up for the fast that she missed. If she fears for the safety 
of her child, then she must make up for the fasts and feed the poor for each 
fast that she missed.” 




“If a pregnant woman or a nursing mother fears for her own safety, then she 

398 Reported by Ahmad (2/108), Ibn Hibban in his Sahib (2742) from the narration of‘Ab¬ 
dullah ibn ‘Umar. 

399 See al-Mughni (4/347). 

400 Reported by al-Bukhari (3/44) and Muslim (3/142) from the narration of Jabir ibn ‘Ab¬ 
dullah. 

401 Al-Baqarah: 185 
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has to only make up for the fast that she missed”: Both of these women may 
refrain from fasting as they come under the concession mentioned in the verse: 

{And upon those who are able [to fast but with hardship] - a ransom [as 
substitute] of feeding a poor person [each day ].} 402 If they fear that fasting is 
detrimental to their own health, they need only make up for the missed fasts. 
There is no dispute among the scholars on this issue. 

“If she fears for the safety of her child, then she must make up for the fasts 
and feed the poor for each fast that she missed”: In this case, in addition to 
making up for the missed fasts, the women must also pay the fidyah. Hence, 
a pregnant woman and a nursing mother need not give fidyah if they fear for 
their own safety in the event that they fast. On the other hand, they must make 
up for the missed fasts and feed the poor for every fast that they missed if the 
reason was that they feared that only the child’s health would be at peril if they 
observed the fasts. 

In summary, the following people may break their fast during Ramadan: 

First : An ill person whose is expected to recover soon but finds it difficult to 
fast due to his illness. 

Second : The traveller who travels a distance that permits him to shorten the 
prayers. 

Third : The pregnant woman who fears that fasting is detrimental to her own 
health or the health of the foetus. 

Fourth : The nursing mother who fears that fasting is detrimental to her own 
health or the health of her infant. 

Fifth : A person who is terminally ill. 

Sixth : The aged who is not senile yet is unable to fast. 

All of these categories of people must make up for the fasts that they miss ex¬ 
cept those who are terminally ill and the aged. They need only give the fidyah 


402 Al-Baqarah: 184 
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as a replacement for the fasts. 
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If a person had intended to fast but lost his sanity or fell unconscious 
throughout the day without regaining consciousness even for a brief mo¬ 
ment, then his fast becomes invalid. However the fast of one who sleeps 
throughout the day is valid. He who fell unconscious need only make up 
his fast. 
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“If a person had intended to fast but lost his sanity or fell unconscious through¬ 
out the day”: That is, he began fasting from dawn but later fell unconscious 
throughout the day or he lost his sanity until dusk, then his fast is nullified. 
This is because he had lost his mind and losing one’s mind sets one free of any 
obligation. The Prophet % said, “The pen has been lifted from three.” And he 
mentioned among them, “The lunatic until he becomes sane.” 403 

“Without regaining consciousness even for a brief moment”: However, if he 
was to regain consciousness during the course of day and had regained sanity 
even for a short period of time, then his fast becomes valid. This is because 
the brief moment that he gained consciousness or regained his sanity is suffi¬ 
cient to validate his intention to fast. He who does not regain consciousness 
throughout the day or remains without sanity until sunset, his fasting is invalid 
since he has lost his intention to fast. 


“However the fast of one who sleeps throughout the day is valid”: Sleeping 
throughout the day does not nullify fasting as sleep does not affect one’s sanity 
or his capacity to think rationally. Sleep is less potent than the loss of con¬ 
sciousness or sanity. 

“He who fell unconscious need only make up his fast”: There is no expiation 
for missing his fast as he did not nullify his fast on purpose. 


r ' * 




403 Reported by Ahmad (6/100,101,144), Abu Dawud (4398) and al-Nasa'i (6/156) from the 
narration of Aishah. 
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It is wajib to specify the intention to fast the night before fasting each day of 
the obligatory fast. However it is not required to specify that an obligatory 
fast will be fasted. Intention for supererogatory fasts can be made in the day 
before the sun sets from its zenith and thereafter. 

“It is wajib to specify the intention to fast the night before fasting each day 
of the obligatory fast. However it is not required to specify that an obligatory 
fast will be fasted”: Having an intention to fast is among the conditions that 
validate fasting during the day. The Prophet M said, “Verily actions are by in¬ 
tentions and verily for a person is what he intended.” If a person abstained 
from food and drink and other things prohibited during fasting throughout 
the day without an intention to fast, then it is not regarded as a fast. He is not 
rewarded for his abstention due to an absence of intention. 

There are two situations pertaining to fasting: 

The first situation : If the fast is an obligatory one like the fasts of Ramadan, 
the fasts of vows and the fasts of expiation, then the time period within which 
the intention to fast must be made commences at the beginning of the preced¬ 
ing night and ends at the arrival of dawn. This is to ensure that the whole day 
is included in the intention to fast and no part of the day is excluded. The 
Prophet M said, “There is no fast for him who did not make an intention the 
night before.” 404 

The second situation : “Intention for supererogatory fasts can be made in the 
day before the sun sets from its zenith and thereafter”: If one wants to fast a 
voluntary fast, then his making of the intention during the day does not nul¬ 
lify the fast. If he does not eat or drink during the day and has not made his 
intention except during the day, then his voluntary fast is valid. The evidence 
for this is the incident where the Prophet % entered his house and asked, “Is 
there any food?” And they answered that there was no food. So he ‘M. said, 
“Verily I am fasting then.” 405 The permissibility of making the intention to fast 
the voluntary fasts during the day is illustrated in this hadith as the Prophet % 


404 Reported by Ahmad (6/287), Abu Dawud (2454), al-Tirmidhi (730) and al-Nasai (4/196) 
from the narration of Hafsah. 

405 Reported by Muslim (3/159), Ahmad (6/49,207) from the narration of Aishah. 
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did so during the daytime. Nafl (voluntary) acts of worship are more flexible 
than the obligatory ones. 
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If a person makes an intention to fast if the following day may be the first of 
Ramadan, which is an obligatory fast, then it is invalid. He who makes an 
intention to break his fast, has indeed broken his fast. 




“If a person makes an intention to fast if the following day may be the first of 
Ramadan, which is an obligatory fast, then it is invalid”: He tells himself that 
he will fast if the following day is the first day of Ramadan and if it is not, 
then he will regard it as a nafl fast. This intention will render his fast invalid 
if the following day is indeed Ramadan. This is because there is ambiguity 
when making the intention which is not permissible as is the case for adding 
a conditional clause. 


“He who makes an intention to break his fast, has indeed broken his fast”: For 
example, a person is performing an obligatory fast such as the fasting within 
Ramadan or other similar fasts, e.g. making up for the missed fasts of Rama¬ 
dan, fasts of vow and fasts of expiation. Later in the day, he makes an intention 
to discontinue his fast. With this intention, he has effectively nullified his fast, 
even if he goes on to abstain from food and drink and all other things that 
invalidate the fast until dusk. This is due to the severing of his intention. Ob¬ 
ligatory fasts are only valid when the niyyah (intention) is continuously main¬ 
tained. Hence a person’s fasting is nullified by him merely having an intention 
to break the fast. 

Voluntary fasts however are not nullified by an intention to break the fast 
alone. These fasts can only be invalidated by eating or drinking or the other 
things that invalidate a fast. This is because voluntary acts of worship are more 
flexible. Furthermore, a voluntary fast is valid even when the intention to fast 
is made during the daytime as we discussed earlier. If his intention to fast is 
disrupted and restored once again, his voluntary fast remains valid. 
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He who eats, drinks, snuffs, has an injection, uses £o/&/ which reaches his 
throat or inserts objects into his body via any of the bodily openings except 
the urethra. 


“Chapter: Things that nullify a fast and which make expiation wajib There 
are nullifiers of fasts which can be divided into two categories: 

First : That which nullifies the fast but no expiation is necessary. 

Second : That which nullifies the fast but expiation is necessary. This category 
will be discussed at a later point inshallah. 

We will first discuss regarding that which nullifies the fast but does not require 
expiation: 

“He who eats, drinks, snuffs, has an injection, uses kohl which reaches his 
throat or inserts objects into his body via any of the bodily openings except 
the urethra.” 

This category can be further sub-divided into: (i) Things which enter the body, 
(ii) things which exit the body. 
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Things which enter the internal body : 

“He who eats, drinks”: When one eats and drinks deliberately, his fast is nul¬ 
lified as mentioned by Allah in the ayah: {.And eat and drink until the white 
thread of dawn becomes distinct to you from the black thread [of night]. 
Then complete the fast until the sunset .} 406 

Fasting is from dawn to dusk and one who is fasting should abstain from 
eating and drinking. If he does eat and drink deliberately, his fast is nullified. 
However, if he eats or drinks forgetting that he is fasting, then his fast is still 
valid. The Prophet % said, “Let he who forgets [that he is fasting] and eats 
or drinks continue to fast for indeed it is Allah who has given him food and 
drink.” 407 Similarly, if a person is forced to eat or drink, then his fast is still 
valid. This is because an act that is forced upon a person is not attributed to 
him as he had no say in consuming the food and drink. It was coerced upon 
him. Thus, the fast is valid. 

“Snuffs”: This is akin to eating and drinking. All that enters one’s internal body 
falls under this category. Foreign objects inserted via body openings which 
lead to the internal body like the nose and mouth nullify the fast. Things that 
reach a person’s throat or the stomach also nullify the fast. This is the case if 
the individual does so deliberately and fully conscious that he is fasting. This is 
because it is tantamount to eating and drinking. 

Similarly, hypodermic needles that pump nutrients into the vein are substi¬ 
tutes for food and drink to the body. If he is administered these nutrients when 
he is fasting, has not forgotten it and has it in his mind and was not coerced 
into being administered it, then his fast becomes invalid. This is because the 
nutrients act as a food source. 

“Has an injection”: Some scholars state that when a person is injected med¬ 
icine intravenously, it enters the blood stream thereby reaching the internal 
bodily system. Injections administered to the intramuscular and subcutaneous 
regions do not nullify fasting as they do not reach the internal bodily system. 
However, avoiding them until night is best. 


406 Al-Baqarah: 187 

407 Reported by al-Bukhari (3/40) and Muslim (3/160) from the narration of Abu Hurairah. 
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“Has an injection, uses kohl which reaches his throat or inserts objects into his 
body via any of the bodily openings”: Using kohl or eye drops and nose drops 
may lead the contents to enter the trachea. This happens often as the taste is 
noted in the throat. If a fasting person does so deliberately and it reaches the 
throat which is confirmed if he tastes it, then his fast is nullified. However, if 
he does so forgetfully or is coerced to do so, then it does not affect the validity 
of his fast. 


“Except the urethra”: This is known as al-ihlil in Arabic. Introducing a foreign 
object into the urinary tract does not nullify the fast as medicine administered 
into it does not lead to the internal bodily system. 
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If a person vomits, masturbates, ejaculates pre-seminal fluid or sperm after 
sexual intercourse, keeps looking at something which causes sperm to flow 
out, does cupping or has cupping done on him until blood is seen, then the 
fast is nullified if these things are done deliberately and while fully aware 
that he is fasting. It is not nullified if he does these things forgetting that he 
is fasting or if he is coerced into doing them. 


The second sub-category: 

Things which exit the body : 

“If a person vomits”: Things that are discharged from the body, for example 
vomit. If one does so voluntarily, then his fast is nullified. Involuntary vomiting 
however does not nullify a fast. 

“Masturbates, ejaculates pre-seminal fluid or sperm after sexual intercourse 
and keeps looking at something which causes sperm to flow out”: Other kinds 
of discharge that nullify a fast are ejaculation due to sexual intercourse, heavy 
fondling or masturbation, which is known as the hidden sin. A fast nullified by 
ejaculation during sexual intercourse also requires the person to give expiation 
for the deed. This will be discussed shortly. 

“Does cupping or has cupping done on him until blood is seen”: Another 
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means of one’s fast being nullified is by performing cupping ( hijamah ). Blood 
is extracted from the body by cups that have a vacuum. Hijamah is popular 
with the Arabs and has been cited in prophetic medicine. If blood-letting 
occurs via cupping, venesection or a newly-invented method that creates a 
suction in an emergency or as blood donation, then fasting becomes nullified. 

When the Prophet jfe saw a man who was having cupping performed on him 
while he was fasting, he said, “The one performing the cupping and the one on 
whom cupping is performed have nullified their fasts.” 408 This hadith proves 
that hijamah nullifies fasting. Any procedure that is similar to cupping such as 
the suction of blood that occurs during blood donation or dialysis will nullify a 
fast. Drawing small amounts of blood, a blood test for example, does not nul¬ 
lify the fast as it is not like cupping which involves copious amounts of blood. 
The fast is not nullified if a person undergoes a molar tooth extraction while 
he is fasting and bleeding occurs as a result of it. This is because the bleeding 
was not deliberate and it is not considered the same as cupping. 

Why did the Prophet say, “The one performing the cupping and the one on 
whom cupping is performed have nullified their fasts?”The one on whom cup¬ 
ping is performed has his fast nullified because of the bleeding of his body 
that was caused by the suction. As for the one who performed the cupping, his 
fast is nullified because he had extracted blood which would have otherwise 
provided strength to the body. 

“Then the fast is nullified if these things are done deliberately and while fully 
aware that he is fasting. It is not nullified if he does these things forgetting that 
he is fasting or if he is coerced into doing them”: If one does things like eating, 
drinking, introducing a foreign object into the internal body or had cupping 
performed on him while he was fully aware that he was fasting, then his fast is 
nullified. This is because his actions were deliberate and he did not have a valid 
excuse for doing so. If however he does these things whilst being unaware that 
he is fasting, then his fast is valid as the Prophet % said, “Let he who forgets 
[that he is fasting] and eats or drinks continue to fast for indeed it is Allah 
who has given him food and drink.” Allah says in the Qur’an: {And there is 
no blame upon you for that in which you have erred but [only for] what your 


408 Reported by Ahmad (4/123,124), Abu Dawud (2368,2369) from the narration of Shadad 
ibn Aws. 
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hearts intended .} 409 He also says: {Our Lord! Do not impose blame upon us 
if we have forgotten or erred .} 410 The Prophet % said, “My nation is forgiven 
for their mistakes, forgetfulness and that which is coerced upon them.” 411 
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If a fly or dust enters his throat, if he imagines something and seminal fluid 
flows as a result or he has a wet dream, if he wakes and food happens to he 
in his mouth and he spits it out, he takes a bath or gargles his mouth, draws 
water into the nose and does it more than three times or exaggerates while 
doing so such that water enters his throat, then his fasting is not nullified. 
The fast of one who ate while unsure of the arrival of dawn, is valid. Howev¬ 
er, if he ate while being unsure if the sun has set or he is convinced that it is 
night and later realises that it is daytime, then his fast is nullified. 


We have discussed things that nullify a fast, such as eating, drinking, mastur¬ 
bation, cupping and other such matters that enter the internal body or which 
the body discharges. The author now mentions things that do not nullify the 
fast due to their inevitability i.e. due to the person’s inability to prevent them. 

Among the things mentioned is smoke or dust entering the throat. When a 
person passes by an open fire and the smoke enters his throat, his fast is not 
affected by it. This is because it was involuntary. 

“If a fly or dust enters his throat”: These do not nullify the fast. 

“If he imagines something and seminal fluid flows as a result”: That is, he 
imagines sexual encounters or fantasises about women, which causes seminal 
fluid to flow. This does not nullify the fast as it was involuntary. Thoughts and 
fantasies occur suddenly and they are inevitable. 

409 Al-Ahzab: 5 

410 Al-Baqarah: 286 

411 Reported by Ibn Hibban (7219), al-Daraqutni (4/170-171), al-Bayhaql (7/356) and al- 
Hakim (2/198) from the narration of‘Abdullah ibn ‘Abbas. 
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“Or he has a wet dream”: When seminal fluid flows while he is asleep, his fast 
is not nullified. This is because a wet dream is involuntary. He must however 
perform the ritual bath to cleanse himself of janabah (the state of greater im¬ 
purity). 

“If he wakes and food happens to be in his mouth and he spits it out”: This will 
not nullify his fast as the mouth is still considered a part of the external bodily 
system. If he swallows the food deliberately however, his fast is nullified. 

“He takes a bath or gargles his mouth, draws water into the nose and does it 
more than three times or exaggerates while doing so such that water enters his 
throat, then his fasting is not nullified”: If water enters the throat in a manner 
which is not done deliberately, then his fast is not affected. Examples would 
be bathing, gargling the mouth, drawing water into the nose and expelling it. 
This is because there was no deliberate intention to consume water. If he had 
this intention while doing these acts that cause water to reach the throat, then 
he is adjudged to have drunk water and his fast is nullified. For this reason, the 
Prophet % said, “And exert when drawing water into the nose and expelling it 
unless you are fasting.” 412 He % forbade the fasting person from exerting the 
drawing of water into the nose due to the chance of it going into the throat. 

“The fast of one who ate while unsure of the arrival of dawn”: And he was not 
informed by anyone that he had actually eaten after dawn. In this case, his 
fast is valid as the default consideration is the prevalence of night until proven 
otherwise. 

“However, if he ate while being unsure if the sun has set”: And he was not 
informed by anyone that the sun had set. In this case, the fast is nullified as the 
default consideration is the prevalence of day until proven otherwise. 

“Or he is convinced that it is night and later realises that it is daytime, then his 
fast is nullified”: That is, the individual ate since he was sure that night time 
had arrived but it dawns upon him later that it was in fact still daytime. His 
fast is nullified in this case. However, if he is not informed by anyone that it is 
daytime, then the default consideration is the prevalence of night as we have 
discussed above. 


412 Reported by Ahmad (4/32, 33, 211), Abu Dawud (142), al-Tirmidhi (788) and al-Nasa'i 
(1/66) from the narration of Laqidh ibn Sabrah. 
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He who has vaginal or anal sex during the day in the month of Ramadan 
will have to make up the fast for that day and carry out expiation. 


Now we will discuss the second category of the nullifiers of fasting, acts for 
which expiation is necessary: 

“Section”: We mentioned that there are two categories of nullifiers of the fast: 
(i) Nullifiers that require the person to only make up the fast, (ii) Nullifiers 
that require the person to make up the fast and also carry out expiation for it. 
This nullifier is to have sex during the day in the month of Ramadan. 

“He who has vaginal or anal sex during the day in the month of Ramadan will 
have to make up the fast for that day and carry out expiation”: If a person had 
sex during the day in the month of Ramadan while he was fasting, then he 
must make repentance to Allah for this sin as he has desecrated the sanctity of 
the fast and transgressed the bounds of Allah. It is wajib for him to make up 
the fast as it was nullified by sexual intercourse. It is also wajib for him to offer 
a heavy expiation. He must manumit a Muslim slave. If there are no slaves 
available, then he must fast consecutively for two months. If he is unable to do 
so, then he must feed sixty poor people. 

A man came to the Prophet ^ and said, “O Messenger of Allah, I am de¬ 
stroyed, I am destroyed.” He asked, “And what has destroyed you?”The man re- 
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plied, “I had sex with my wife during the day in Ramadan while I was fasting.” 
The Prophet said to him, “Can you afford to manumit a slave?” He replied, 
“No.” The Prophet asked again, “Are you able to fast consecutively for two 
months?” He replied, “No.” The Prophet then asked, “Can you afford to feed 
sixty poor people?” He replied, “No.” So the Prophet told him to sit down and 
he sat. A basket of dates was received by the Prophet at this time. The Prophet 
said to the man, “Take this and give it as charity.” 413 

This is evidence to prove that offering expiation is wajib upon the person who 
has intercourse during the day in the month of Ramadan. This expiation is 
similar to that which is exacted for committing “zihar (likening a wife to one’s 
mother 414 ) which is mentioned by Allah thus: {And those who pronounce 
zihar from their wives and then [wish to] go back on what they said - then 
[there must be] the freeing of a slave before they touch one another. That is 
what you are admonished thereby; and Allah is Acquainted with what you 
do. And he who does not find [a slave] - then a fast for two months con¬ 
secutively before they touch one another; and he who is unable - then the 
feeding of sixty poor persons .} 415 
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If he engaged in copulation with his wife without penetration or a woman is 
forced to have intercourse or if he had intended to fast whilst travelling on a 
journey and broke his fast with intercourse, then expiation is not required. 

413 Reported by al-Bukharl (3/41, 42, 210) and Muslim (3/138, 139) from the narration of 
Abu Hurairah. 

414 Editor’s note: Ibn Taymiyyah said regarding this matter in his Majmu (34/5) “If what he 
meant was you are to me like my mother or my sister in terms of honour (or respect, family ties 
or without any particular intention behind the statement), then he does not have to do any¬ 
thing, but if what he meant was likening her to his mother or sister in terms of marriage, then 
this is zihar and he has to do the same as the one who divorces his wife by zihar. if he chooses to 
keep her, he should not approach her until he has offered the expiation for zihar." Furthermore 
he states (34/6), “If he meant when he said, ‘You are like my mother to me’ was that he would 
refrain from physical relations with her which are forbidden in the case of the mother, then this 
is zihar and he is obliged to do what the man who divorces his wife by zihar is obliged to do. It is 
not permissible for him to have intercourse with her until he has offered the expiation for zihar , 
namely freeing a slave. If that is not possible then he must fast for two consecutive months. If 
he cannot do that then he must feed sixty poor persons.” 

415 Al-Mujadilah: 3-4 
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This an elaboration of the types of sex that do not require expiation when 
performed during the day in the month of Ramadan. 

First : “If he engaged in copulation with his wife without penetration”: Heavy 
fondling and sexual foreplay which causes ejaculation are examples of this 
form of sex. A fasting person need only make up for the fast for the day and 
no expiation is necessary. This is because he had not engaged in sex per se. 
Expiation is only wajib when penetration occurs. 

Second : “Or a woman is forced to have intercourse”: In this case, she does not 
have to offer expiation as the intercourse was not voluntary on her part. In fact 
she was coerced into it. A person who is forced to commit an act is considered 
as not having committed it. Hence, she need not offer expiation. 

Third : “Or if he had intended to fast whilst travelling on a journey and broke 
his fast with intercourse, then expiation is not required”: A traveller who fasts 
in Ramadan and then has sex whilst fasting, there is no expiation required 
from him if he is still on his journey as travelling is a circumstance that allows 
one not to fast. The same is the case if one breaks his fast with food or drink. 


J « 
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If a person has sexual intercourse in two days or performs it multiple times 
in a day and he has not made expiation, then he does so once after the sec¬ 
ond example and twice after the first example. If he had sexual intercourse 
and made expiation immediately only to have sexual intercourse again, then 
he must repeat the expiation. 


“If a person has sexual intercourse in two days or performs it multiple times 
in a day and he has not made expiation, then he does so once after the second 
example and twice after the first example”: If he performs intercourse multiple 
times in a day, he need only offer it once after the final session. 

“If he had sexual intercourse and made expiation immediately only to have 
sexual intercourse again, then he must repeat the expiation”: This is the case 
even if both sessions were performed in one day. However, if he had performed 
sex over a period of days, then he has to offer expiation for each day that he 
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had sex for each day is an independent devotion that he has to expiate for since 
it was desecrated. 
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Similar is the case if he upon whom fasting becomes obligatory during the 
day has sexual intercourse afterwards and he who has sexual intercourse 
while fasting but was later allowed to break his fast due to illness, lunacy or 
travel, is not discharged of expiation. 

We have discussed earlier that if clear signs appear in the middle of the day to 
confirm fasting, or if a traveller who did not fast returns back to his city, or if 
a child attains puberty, or a person attains sanity in the middle of the day, or 
a menstruating woman becomes free of her menses during the daytime, they 
must fast the rest of the day. 

“Similar is the case if he upon whom fasting becomes obligatory during the 
day has sexual intercourse afterwards”: That is, the individual has intercourse 
after proceeding to fast the rest of the day. In this case, he must offer expiation 
just as one would offer expiation when he desecrates the fast he maintained 
from dawn with sexual intercourse. 

“And he who has sexual intercourse while fasting but was later allowed to 
break his fast due to illness, lunacy or travel, is not discharged of expiation”: 
If he fasted from dawn and performed sex while he was fasting but later went 
on to break his fast due to a valid excuse, then he must offer expiation. This 
is because the desecration of the fast occurred prior to him gaining the valid 
excuse. Hence, he is not discharged of the expiation. 
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Expiation is only exacted if sex is performed by one fasting during the day 
in the month of Ramadan. The expiation is the manumission of a slave, if 
that is not possible fasting two months consecutively and if that is also not 
possible feeding sixty poor people. If this too is not possible, then one is 
discharged of the expiation. 
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“Expiation is only exacted if sex is performed by one fasting during the day 
in the month of Ramadan”: Expiation is not tuajib on any other nullifiers or 
violations. If one eats and drinks deliberately during the day in Ramadan or 
does some other act that nullifies his fast, it would suffice him to make up the 
day by fasting on another day. He does not have to offer expiation for nullify¬ 
ing his fast as the Prophet only ordered that expiation be exacted upon the 
individual who performs sex while fasting in the month of Ramadan. 

“The expiation is the manumission of a slave, if that is not possible fasting two 
months consecutively and if that is also not possible feeding sixty poor people. 
If this too is not possible, then one is discharged of the expiation”: This is the 
order of expiation for performing sex during the day in the month of Rama¬ 
dan. It is similar to the expiation for committing zihar. Allah says: {And those 
who pronounce zihar from their wives and then [wish to] go back on what 
they said - then [there must be] the freeing of a slave before they touch one 
another. That is what you are admonished thereby; and Allah is Acquainted 
with what you do. And he who does not find [a slave] - then a fast for two 
months consecutively before they touch one another; and he who is unable 
- then the feeding of sixty poor persons .] 416 

The Prophet commanded the man who came to him seeking atonement for 
having had sex during the day in Ramadan to expiate for his sin by doing one 
of these acts in the same order of priority. 

The question arises: What if one is not able to manumit a slave, fast consec¬ 
utively for two months or feed sixty poor people? Will the expiation be ab¬ 
solved? Is he discharged of it? 

There are two views to this issue. The author appears to gravitate to the view 
that it is absolved and the person need not expiate for his deed. The Prophet $$ 
did not tell the man that he still had the duty to expiate for his deed after hav¬ 
ing excused him of all the acts of expiation. This is proof that it was absolved. 

The second view of the scholars is that it remains a responsibility upon the 
person to expiate himself from the deed as and when he is able to do so. 417 


416 Al-Mujadilah: 3-4 

417 See al-Imaf{ 3/323). 
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The preferred view, and Allah knows best, is that it remains a responsibility 
upon the individual to expiate himself. This is because it is a debt due to Allah 
and all debts remain due upon a person until such a time when he is able to 
settle it. Indeed the Prophet ^ said, “Settle Allah’s dues for He is more deserv¬ 
ing of the settlement.” 418 


418 Reported by al-Bukharl (3/32), (9/125) from the narration of‘Abdullah ibn ‘Abbas. 
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Amassing saliva and swallowing it is disliked. It is forbidden to swallow 
phlegm and the fast is nullified only if he swallows phlegm after it reaches 
his mouth. Tasting food unnecessarily is disliked as is chewing upon strong 
plant resin or Arabic gum. The fast is nullified if he tastes it in his throat. 
That which melts is forbidden when swallowed along with saliva. 


The author explained thus far that nullifiers of fast are of two categories: that 
which requires expiation and that which does not. In this chapter, he elabo¬ 
rates upon the matters that are disliked while fasting but do not nullify the 
fast. 


“Amassing saliva and swallowing it is disliked”: A person who is fasting should 
not collect his saliva and then swallow it. It is akin to drinking. However, it 
does not nullify the fast. It is disliked as it is an infringement to the fast. 

“It is forbidden to swallow phlegm and the fast is nullified only if he swallows 
phlegm after it reaches his mouth”: The phlegm in the throat when expelled 
to the mouth should be spat out. If he swallows it deliberately, his fast is nul- 
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lifted as the phlegm had reached his mouth which is equivalent to him having 
consumed something. If the phlegm is swallowed without a deliberate action 
upon his part, then his fast is valid. 

“Tasting food unnecessarily is disliked”: Though it is permissible when the 
need arises. It is allowed as long as no swallowing of food takes place when one 
tastes it. Tasting of food without valid reason is disliked but will not render 
the fast invalid. 

“As is chewing upon strong plant resin or Arabic gum. The fast is nullified if 
he tastes it in his throat”: A person who is fasting should not chew on strong 
plant resin which is also known as Arabic gum as some of it can dissolve into 
the saliva and enter the throat. Furthermore, chewing it results in the amassing 
of saliva. As mentioned earlier, swallowing amassed saliva is disliked. 

“That which melts is forbidden when swallowed along with saliva”: Arabic 
gum that is soluble or that which melts easily is most disliked. This is because 
it easily dissolves and enters the throat. If one chews it and tastes it in his 
throat, then his fasting is nullified. 
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Kissing is disliked if it arouses him sexually. 

“Kissing is disliked if it arouses him sexually”: If kissing his wife stimulates 
him sexually and arouses him, then it is disliked. This is because it may lead to 
an ejaculation due to the arousal. It is disliked for the young adult. The elderly 
who is not sexually aroused by kissing his wife may do so. The Prophet used 
to kiss his wives while he was fasting. This is because he 3 S could control his 
desires as mentioned by Aishah, “He used to have control over temptations.” 419 


> ' 

It is wajib to avoid telling lies, backbiting and using vulgaritie 




“It is wajib to avoid telling lies, backbiting and using vulgarities”: These are 
things forbidden for the one fasting but they do not render the fast invalid. 

419 Reported by al-Bukhari (3/38-39) and Muslim (3/135) from the narration of‘Aishah. 


603 



A Commentary on Zad al-Mustaqni 


They are nullifiers in essence only. An example would be backbiting (ghibah). 
When one speaks ill of his Muslim brother in a manner which the latter 
may dislike, he has engaged in backbiting. Slandering ( namimah ) is the act 
of spreading defamatory remarks amongst people. Using vulgarities, cursing 
and other similar articulations must be avoided. All of the above mentioned 
deeds are forbidden for Muslims whether one is fasting or not. They are defi¬ 
nitely graver sins when one is fasting as they deplete the reward so much so 
that nothing remains. What remains is lethargy, thirst and hunger only. The 
Prophet M said, “He who does not avoid ill speech, the actions related to it and 
ignorance, Allah does not require that he refrain from his food and drink.” 420 

These actions and speech are always prohibited, not just in the month of 
Ramadan or when one is fasting. However, the heinousness of these deeds is 
heightened when one is fasting. It may not just lessen the rewards of fasting, 
it may deplete it completely. The Prophet sfe had described fasting as a shield, 421 
meaning a protection. Hence any shield which is riddled with holes is of no 
use to the owner as it does not protect him from the arrows shot by the enemy. 

If the shield is strong and well-crafted, then he is protected from the enemies’ 
weapons. Similarly, a fast that is free of backbiting, slander and all other forms 
of ill speech and vulgarities will protect him from Allah’s punishment. If the 
fast is tarnished by backbiting, slandering, vulgarities and curses, then his fast 
will not spare him from sin or the punishment of Allah. 

Even when he is cursed or scolded, the person who is fasting should not re¬ 
ciprocate though responding in kind is permissible. Allah says: {And the ret¬ 
ribution for an evil act is an evil one like it, but whoever pardons and makes 
reconciliation - his reward is [due] from Allah .} 422 And He says: [And who¬ 
ever avenges himself after having been wronged - those have not upon them 
any cause [for blame .]} 421 

Qisds (revenge) is permitted if one verbally abuses you. You may retort with 
similar speech. However, the person who is fasting should not do so even if he 

420 Reported by al-Bukhari (3/33), (8/21) from the narration of Abu Hurairah. 

421 Reported by al-Bukhari (3/31) and Muslim (3/157) from the narration of Abu Hurairah, 
which is a marfu report. 

422 Al-Shura: 40 

423 Al-Shura: 41 
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is cursed or sworn at. Instead, he should say, “Verily I am fasting, verily I am 
fasting.” 424 


It is Sunnah for him who is sworn at to say, “Verily I am fasting.” 


o'-* 


The author states here that this is a Sunnah or mustahabb for the one who is 
sworn at, verbally abused or cursed. Surely these vile words hurt the feelings 
of the person who is targeted. There is no doubt that Allah has permitted a 
retort in kind ( qisas ) saying: {And the retribution for an evil act is an evil one 
like it, but whoever pardons and makes reconciliation - his reward is [due] 
from Allah .} 425 

This ordainment includes retribution of all forms, be it a killing, injury or 
verbal abuse. It is permissible for the person who is fasting to respond with a 
similar verbal abuse for it is qisas and it is only fair. However, if the individual 
is patient and does not retort to the verbal abuse, it is better. Allah says: {But 
whoever pardons and makes reconciliation - his reward is [due] from Al¬ 
lah.} This is intended as a universal address. Hence, the advice is more apt for 
him who is fasting. It is mustahabb for him to say instead, “Verily I am fasting.” 
To impress upon the other party that his refrain from a retort is due only to his 
fast so that its sanctity' is preserved. 

His saying, “Verily I am fasting,” does not allude to boasting about the fact 
that he is fasting. In fact, saying so is to his advantage as a bad deed is averted. 
He says so not in conceit, but to eschew evil and sin by reminding himself of 
his present status as one who is fasting. If a retort to verbal abuse is not per¬ 
mitted, imagine the prohibition of initiating the swearing and cursing whilst 
one is fasting. Verily, “The believer is not one who defames, nor is he obscene 
nor foul” 426 in all aspects. Whilst he is fasting, he is more cautious in avoiding 
any ill speech as it will erode the reward of the fast and render it of no value. 
It is not permissible for a Muslim to start swearing and cursing at people and 
verbally abuse them while he is fasting. It not only depletes the reward of his 

424 Reported by al-Bukhari (3/31) and Muslim (3/157) from the narration of Abu Hurairah. 

425 Al-Shura: 40 

426 Reported by Ahmad (1/404, 416) and al-Tirmidhi (1977) from the narration of‘Abdullah 
ibn Mas’ud. 
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fast but it also adds to his sins due to the use forbidden language. 
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One should delay the rwAwr and hasten to break the fast with rutub. If noth¬ 
ing else is available, then with dates and if dates are not available then with 
water. He then says what has been transmitted. 


“Hasten to break the fast”: It is mustahabb for the person who is fasting to 
hasten to break his fast as soon as the sun has set. The Prophet ^ said, “When 
the night descends from there and day retreats to there and the sun sets, the 
fasting person should break his fast.” 427 This is in accordance to the command 
of Allah that Muslims break their fast at the stroke of night fall. He says: {And 
eat and drink until the white thread of dawn becomes distinct to you from 
the black thread [of night]. Then complete the fast until the sunset .} 428 

Night begins with the setting of the sun and so one should hasten to break his 
fast in accordance to Allah’s command. He should not try to exceed that which 
is prescribed for a particular form of worship. The evidence above serves as a 
refutation for those who delay breaking their fast claiming that it is a sign of 
their love of goodness and which signifies their piety. It is in fact the action of 
the innovators who break their fast only after the stars become apparent in the 
sky. It is a sign of their waywardness and is contrary to the Sunnah. The most 
beloved worshippers of Allah hasten to break their fast. 429 

“With rutub"\ Rutub are dates in the early stage of ripening. If they are not 
available, then he may break his fast with tamr (dried dates). If this is not 
available, then he may break his fast with water. The Prophet used to break 
his fast with rutub. If rutub were not available, he would eat dried dates. If even 
dry dates were not available, he would sip a small quantity of water. 430 


427 Reported by al-Bukhari (3/46) and Muslim (3/132) from the narration of‘Umar ibn Khat- 
tab. 

428 Al-Baqarah: 187 

429 Reported by Ahmad (2/237, 329) and al-Tirmidhl (700) from the narration of Abu Hu- 
rairah. 

430 Reported by Ahmad (3/164), Abu Dawud (2356) and al-Tirmidhl (696) from the narration 
of Anas ibn Malik. 
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Dates, whether fresh or dry, are very beneficial if eaten on a stomach empty of 
food and drink. Hence, one should eat them first when breaking the fast. It has 
medical properties of great value aside from being the best dessert. Its sweet¬ 
ness is compared to the sweetness of faith by Ibn al-Qayyim in his book Zad 
al-Ma’ad. m There are benefits to eating fresh and dried dates when breaking 
the fast from an Islamic perspective. If dates are not available, he may break 
his fast by drinking plain water first. Water is pure and there are medical ben¬ 
efits in drinking it on an empty stomach too. This has been proven by doctors. 
Hence, these are mustahabb only. It is perfectly fine for one to break his fast 
with other than dates and water. He may consume any foodstuff or fruit when 
breaking the fast as this is permissible. However, it is better to start the iftar 
with dates and water as they have medical benefits and benefits from the Is¬ 
lamic perspective. 

One should not have a lavish spread of foodstuff for iftar and then go on to 
eat to his stomachful. Doing so is not only medically harmful, it also makes 
one lethargic and he may shun prayers as a result. What is worse is that some 
people sit at the table that has a vast variety of food laid on it and they become 
too engrossed over the food, delaying joining the congregational prayer. At 
times they miss the congregational prayer altogether. Missing the congrega¬ 
tional prayer is forbidden. Since all means to a prohibited end are themselves 
prohibited, eating excessively is forbidden. He should have a light iftar so that 
it does not take up much time. Therefore, he would not have to miss the con¬ 
gregational prayer. 

“Delay the suhur It is mustahabb to delay the suhur (pre-dawn meal) such that 
one has this meal at the end of the night when dawn is imminent. Allah, the 
Most High and Dignified, says: {And eat and drink until the white thread of 
dawn becomes distinct to you from the black thread [of night]. Then com¬ 
plete the fast until the sunset .} 432 The Prophet % used to delay the suhur until 
dawn. Those who consume their suhur early contradict the Sunnah. They have 
this meal and then go to sleep, thereby missing the congregational fajr prayer. 
Most often, they do not wake up for fajr prayer and perform it after its pre¬ 
scribed time. These people behave in contrary to the Sunnah by delaying their 
suhur. A more heinous crime is to miss congregational prayer and to perform 
it outside its prescribed time while they are fasting. And Allah’s protection is 

431 See Zad al-Ma'ad (2/50-51). 

432 Al-Baqarah: 187 
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sought. 

There is no doubt that sins and doing forbidden acts are more harmful when 
one is fasting. It is wdjib that these people refrain themselves from doing these 
terrible deeds. Perhaps they may not earn a single reward from their fasts for 
they deplete their rewards by committing evil deeds and sinful acts. They be¬ 
come the greatest losers in the end. 

The Prophet M said, “That which distinguishes our fasts from the fasts of the 
people of the book is the eating of suhur .” 433 Will only eating foodstuff be 
considered as suhur or can one just have a drink for suhur} 

Consuming good, healthy food before dawn is permissible. However, one 
should have a meal that will assist him in fasting throughout the day to sup¬ 
plement the calories that he needs. Restricting oneself to just a drink or some¬ 
thing similar will not be of much benefit during the day when he is fasting, 
although the Sunnah of suhur is achieved by this minimal consumption. 

,>* jjs- {jA 'j>-\ jlsAfl J J,] j J il. A a. l l — jj 

It is mustahabb to fast consecutively when making up for the fasts that were 
missed. It is not permissible to leave them off until the next Ramadan un¬ 
less there is a valid excuse. 

After having elaborated upon the etiquettes and the recommended acts of 
fasting, the author proceeds to explain the rules pertaining to the making up 
of missed fasts. 

Fasts that were missed in the month of Ramadan due to a valid excuse such 
as illness, travel, menses and post-natal bleeding must be made up on other 
days. Those possessing good reasons to break their fast during the day in the 
month of Ramadan which are legislated as valid excuses in Islam, are obliged 
to make up the fast in the days outside of Ramadan. Allah says: {But whoever 
among you is sick or on a journey, then [he shall fast] a [like] number of 
other days .} 434 

433 Reported by Muslim (3/130, 131) and Ahmad (4/197, 202) from the narration of ‘Amr 
ibn ‘As. 

434 Al-Baqarah: 184 
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“It is mustahabb to fast consecutively when making up for the fasts that were 
missed. It is not permissible to leave them off until the next Ramadan unless 
there is a valid excuse”: If one missed fasts during Ramadan, it is mustahabb 
to make up the missed fasts immediately after Ramadan. It is also mustahabb 
that he fasts them consecutively. It is permissible though to delay them to a 
time closer to the following Ramadan. If he delays making up the missed fasts 
to just before the following Ramadan, then it becomes wajib upon him to fast 
the rest of the days to make up for the missed fasts of the previous Ramadan. 
This is to prevent him from beginning the fasts for the proceeding Ramadan 
whilst he still has not made up for the missed fasts of the previous Ramadan. 

However, if time is not of the essence, he has a free choice to expedite or 
delay making up for the missed fasts although expediting them is better. This 
is because expediting displays an enthusiasm to perform acts of worship and 
zeal towards obeying Allah’s commands. It also shows that he is keen to fulfil 
his responsibilities. Indeed, man does not know what awaits him. Therefore, if 
there is a window of opportunity, one should resort to accomplish his obliga¬ 
tions towards Allah. In this light, it becomes wajib upon him to hasten to fulfil 
the missed acts of worship. 

It is also permissible to stagger the days in which one wishes to make up the 
missed fasts. However, doing so on consecutive days is better as it is means of 
hastening towards the obedience of Allah. Furthermore, doing so allows him 
ample time to achieve his target. 
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If he does so, then he is obliged to make up the missed fasts and feed the 
poor for each day of the missed fasts. 




“If he does so, then he is obliged to make up the missed fasts and feed the poor 
for each day of the missed fasts”: If he delays making up for the missed fasts 
until the start of the following Ramadan, he should fast that month and then 
hasten to make up for the fasts missed in the previous Ramadan. He is not 
excused for the fasts that he has not made up. Self-retrospection is called for at 
this juncture to identify the reason for the delay in making up for the missed 
fasts. If there was no valid excuse for his action, then he is sinful for this delay. 
There are two ways to remedy this: 
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Firstly : He should make up for the missed fasts from the previous Ramadan. 
His obligation will not be fulfilled without it, even though many years have 
passed. 

Secondly : He must offer an expiation. He should feed a poor person for each 
day a fast was missed as expiation for delaying to make up for the missed fasts 
without a valid excuse. 

If a person had a valid excuse for example a journey or he had an illness due 
to which he was permitted to refrain from fasting, and both the journey and 
illness were prolonged such that it caused him to delay making up the missed 
fasts until the arrival of the following Ramadan. In this case, it is perfectly fine 
for him to delay it as there is a valid excuse. Once the present Ramadan is over, 
he only has to make up for the missed fasts. Expiation is not wajib upon him. 
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Even if he dies after the following Ramadan and if he dies before fulfilling 
a fast, Hajj, i'tikdf or prayers of vow, it is mustahabb that his guardian do so 
on his behalf. 


“Even if he dies after the following Ramadan”: This underscores the fact that 
missed fasts remain an obligation upon a person even after the arrival of an¬ 
other Ramadan after the one in which he missed fasts. If there was no valid 
reason for the delay in making up for the missed fasts, he is obliged to offer 
expiation by feeding a poor person for each day of missed fasts. He must also 
make up for the fasts that he missed. If he were to die before making up for 
the missed fasts, the poor people must be fed with the money he left behind. 
According to the tenets of the Shariah , his guardian need not fast on his be¬ 
half for the days he missed fasting. 

“And if he dies before fulfilling a fast, Hajj, i’tikdf or prayers of vow”: If he died 
before fulfilling a fast, a pilgrimage or an i'tikafhe. had vowed to perform, then 
it shall remain an obligation upon him even after death. It is a debt he owes 
to Allah Jfe. 

“It is mustahabb that his guardian do so on his behalf”: His guardian or more 
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specifically his next of kin should perform these wajib acts on behalf of the 
deceased. The Prophet ^ said, “He who died without fulfilling a fast he had 
vowed to do, it shall be fulfilled by his guardian.” 435 


435 Reported by al-Bukharl (3/45) and Muslim (3/155) from the narration of‘Aishah. 
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CHAPTER: SUPEREROGATORY FASTS 


“Chapter: Supererogatory Fasts”: Having provided details of the obligatory 
fast, the author moves on to discussing the supererogatory prayer. Allah has 
supplemented each obligatory act of worship with a supererogatory act similar 
to it. This is a bonus reward and it serves to fill any shortcomings that might 
occur in the performance of the obligatory acts of worship. Obligatory prayers 
are supplemented by nafawil prayers, rawatib prayers and tahajjud prayers. 
Obligatory fasts are supplemented by supererogatory fasts which add to the 
goodness of a magnificent act of piety. 

f 
* 

It is Sunnah to fast on ayyam al-bidh , Mondays and Thursdays, six days in 
Shawwal, the month of Muharram, the most prominent of which is the 
tenth and then the ninth, the first nine days of Dhul-Hijjah and the day of 
‘Arafah for non-pilgrims. The best is to fast every other day. 

There are a variety ol voluntary fasts as mentioned by the author. Each of the 
types is substantiated by evidence from the Qur’an and the Sunnah. They are: 

First : “It is Sunnah to fast on ayyam al-bidh": This means “the white days”. 
It refers to fasting three days in a month. It is so termed as it is mustahabb to 
fast the middle three days of the month, thirteenth, fourteenth and fifteenth, 
which coincide with the appearance of the full moon. Since the night is lit 
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brightly by the full moon, it is called “the white days”. If a person fasts earlier 
or later days of the month, it is acceptable and similar rewards are earned. 
However, fasting on the thirteenth, fourteenth and fifteenth is better. 

Second : “Mondays and Thursdays”: I.e. fasting these two days every week. The 
Prophet M used to fast these two days. The deeds of the slave are presented to 
Allah on these two days and so, as mentioned in the hadlth, 436 it is mustahabb 
to be in a state of fasting when one’s deeds are presented to the Almighty. 

Third : “Six days in Shawwal”: The Prophet % said regarding fasting six days in 
the month of Shawwal, “Whoever fasts the month of Ramadan and supple¬ 
ments it by fasting six days in Shawwal, it is as if he fasted the whole year.” 437 
That is, as if he fasted voluntarily for the entire year. Fasting the month of 
Ramadan is equivalent to fasting ten months. Fasting six days in Shawwal 
is equivalent to fasting two months (sixty days). Hence, it adds up to twelve 
months; which is a year. It is mustahabb to fast six days in the month of Shaw¬ 
wal regardless if one fasts at the start of the month, in the middle, or at the 
end of the month. One may opt to fast consecutive days or fast single days 
throughout the month. 

Fourth : “The month of Muharram”: That is, the voluntary fasts in this month. 
The Prophet M used to urge his Companions to fast as many days as they could 
in the month of Muharram for it is a significant month. 

“The most prominent of which is the tenth and then ninth”: The tenth of 
Muharram is known as Ashura. A great event took place on this day. Fir’awn 
and his people were drowned and Musa >&& and his people were rescued on 
this day. It is mustahabb to fast on this day. The Prophet % said, “Fasting on 
the day of Ashura, as I seek Allah’s recompense, shall expiate the sins of the 
past year.” 438 The Prophet M fasted on this day and commanded others to do 
likewise. When he M arrived in Madinah, he observed that the Jews were fast¬ 
ing on this day and so he enquired to them regarding it. They replied that it 
was the day that Allah dignified Musa and his people and humiliated Fir’awn 
and his people. Musa fasted on this day as a sign of gratitude to Allah and 

436 Reported by al-Tirmidhi (747), Ibn Majah (1740) from the narration of Abu Hurairah. 

437 Reported by Ahmad (5/417, 419) and Muslim (3/169) from the narration of Abu Ayub 
al-Ansari. 

438 Reported by Muslim (3/167) from the narration of Abu Qatadah al-Ansari. 
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therefore the Jews fasted on the day as a sign of gratitude to Allah. On hearing 
this, the Prophet M said, “We have more right to Musa than you.” He then 
fasted this day and commanded others to fast it as well. 439 When the Prophet 
M was informed that the Jews fast on this day, he said, “Differ with them. Fast 
another day before or after it.” 440 He % also said, “If I am alive next year, I shall 
fast the ninth and the tenth.” 441 Hence it is mustahabb to fast on the tenth of 
Muharram along with a day before it or after it so as to distinguish ourselves 
from the Jews. 

Fifth : “The first nine days of Dhul-Hijjah”: It is mustahabb to fast these days 
as the Prophet sfg said, “There are no days wherein pious deeds are more es¬ 
teemed and beloved to Allah than these ten days.” It was asked, “O Messenger 
of Allah, not even fighting in the cause of Allah?” He replied, “Not even fight¬ 
ing in the cause of Allah, except that of a man who went out [to fight] with 
his soul and his wealth but returned with nothing.” 442 Fasting is considered a 
pious deed on these nine days. In fact, fasting is among the best deeds as elab¬ 
orated by the Messenger of Allah M in many narrations. 

Sixth : “And the day of Arafah for non-pilgrims”: The Prophet said regard¬ 
ing fasting on the day of Arafah, “Fasting on the day of Arafah shall expiate 
the sins of the past year and the year following it.” 443 However, fasting on this 
day is only mustahabb for non-pilgrims. Those performing Hajj are not rec¬ 
ommended to fast as they stand at the plains of Arafah. In fact, it is better for 
them to refrain from fasting, thereby following the example of the Prophet 
He stood at the plains of Arafah and did not fast. This was so that he would 
have sufficient energy to spend that day making invocation to Allah. Hence, it 
is not a Sunnah for pilgrims to fast on the day of Arafah. 

Seventh : “The best is to fast every other day”: Those who wish to supplement 
the six types of encouraged fasts that are mentioned above may fast every other 
day. It is a mustahabb act to fast one day and refrain from fasting the next day 


439 Reported by al-Bukhari (3/57), (4/186) and Muslim (3/150) from the narration of‘Abdul¬ 
lah ibn ‘Abbas. 

440 Reported by Ahmad (1/241) and Ibn Khuzavmah (2095). 

441 Reported by Muslim (3/151). 

442 Reported by al-Bukhari (2/24) and Ahmad (1/224) from the narration of Abdullah ibn 
‘Abbas. 

443 Reported by Muslim (3/167) from the narration of Abu Qatadah al-Ansari. 
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and then fast the following day. The Prophet M said, “The best of fasts is the 
fast of Dawud >fc0 who used to fast every other day.” 444 

One should not continue fasting such that he fasts the whole year without 
breaking his fast. This was forbidden by the Prophet When a man said, “As 
for me, I shall fast and never break my fast.”The Prophet % replied, “As for me, 
I fast and I break my fast. Whoever dislikes my Sunnah is not from me.” 445 The 
Prophet M also said, “There is no fast for him who fasts throughout the whole 
year (i.e. continuously).” 446 And in another route, “There is no fast and there is 
no breaking of the fast.” 447 


■if'J i 1 * 1 . ■■ 1 1 * . ^ 

To single out the month of Rajab for fasting is disliked as is fasting on Fri¬ 
day, Saturday and the day of doubt. 




We shall now discuss the fasts that are disliked as legislated in Islam. They are 
as follows: 


First : “To single out the month of Rajab”: Or to single out particular days 
during this month for fasting is not permissible. However, one may fast some 
days of Rajab as he would do in other months. If he has made it his habit to 
fast ayyam al-bidh, then he may fast these three days in Rajab as he would do 
in the rest of the months. If it is his habit to fast Mondays and Thursdays every 
week, then he should carry on with this habit even in the month of Rajab. It is 
only impermissible to designate to the month of Rajab significance where one 
fasts exclusively therein. 

Second : “Friday”: To fast Friday individually is disliked. This is because Friday 
is the ‘Eid day of the week. However, one may fast Friday consecutively with 
other days. 


444 Reported by al-Bukhari (2/63) and Muslim (3/165) from the narration of‘Abdullah ibn 
‘Amr ibn al-As. 

445 Reported by al-Bukharl (7/3) and Muslim (4/129) from the narration of Anas ibn Malik 
where he narrates the incident. 

446 Reported by al-Bukhari (3/53) from the narration of Abdullah ibn Amr ibn al-As. 

447 Reported by Muslim (3/167). 
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Third : “Saturday”: Fasting Saturday individually is disliked for it is the Sab¬ 
bath of the Jews. However, it is permissible to fast on Saturday along with 
other days consecutively. The correct opinion however, is that it is permissible 
to fast Saturday alone for the hadith which forbids it is unauthentic. 448 

Fourth : “And the day of doubt”: I.e. it is disliked to fast on this day. The cor¬ 
rect opinion is that it is forbidden to fast on this day as the Prophet % forbade 
fasting a day or two before Ramadan. 449 ‘Ammar <&> said, “Whosoever fasts the 
day wherein there is doubt (regarding the arrival of Ramadan), has defied Abu 
al-Qasim (the Messenger of Allah) ^ g .” 450 




jlJJj fd j* 'ill J J fyrJ 1 

It is forbidden to fast on the two days of‘Eid; not even the obligatory fasts. 
Likewise, it is forbidden to fast on the days of tashriq unless one has to fast 
as a penalty when performing mut’ah or qiran pilgrimage. 


The following are prescribed as forbidden fasts: 

First : “It is forbidden to fast on the two days of ‘Eid”: ‘Eid al-Fitr and ‘Eid 
al-Adha. It is wdjib to refrain from fasting on both of these days. He who fasts 
on these two days has disobeyed Allah and His Messenger. These are days of 
eating, drinking and the remembrance of Allah. 

“Not even the obligatory fasts”: The making up of obligatory fasts is forbidden 
during these two days as are fasts of vow. Both obligatory and voluntary fasts 
are not permitted during the days of‘Eid. 

Second : “The days of tashriq unless one has to fast as a penalty when perform¬ 
ing mut'ah or qiran pilgrimage”: It is forbidden to fast on the days of tashriq i.e. 
the eleventh, twelfth and thirteenth of Dhul Hijjah.The Prophet M said, “The 
days of tashriq are days of eating, drinking and the remembrance of Allah.” 451 

448 It is mentioned in al-Insaf, “Shaykh TaqI al-Dln preferred the view that fasting Saturday 
alone is permissible and most scholars are of this view too.” (3/347) 

449 Reported by al-Bukhari (3/35,36) and Muslim (3/125) from the narration of Abu Hurai- 
rah. 

450 Reported by Abu Dawtid (2334), al-Tirmidhl (686) and al-Nasal (4/153). 

451 Reported bv Muslim (3/153) from the narration of Nubayshah al-Hadhali. 
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The only exceptions to this are the pilgrims who perform the tamattu and 
qirdn forms of Hajj and were not able to sacrifice. Allah says: {Whoever per¬ 
forms ‘Umrah followed by Hajj [offers] what can be obtained with ease of 
sacrificial animals. And whoever cannot find (or afford such an animal) - 
then a fast of three days during Hajj.} 452 

If the pilgrim did not fast the three days before the day of Arafah then he must 
do so on the days of tashriq. This is based on the hadith narrated by Aishah 
who said, “Women were not permitted to fast on the days of tashriq except to 
fulfil the penalty of mu tab and qirdn.” 453 Other types of fasts, regardless if they 
are obligatory or voluntary fasts, are completely disallowed during the days of 
tashriq. 


It is forbidden to prematurely severe an obligatory act of worship while per¬ 
forming it given that there are no time constraints for accomplishing it. 

“It is forbidden to prematurely severe an obligatory act of worship while 
performing it given that there are no time constraints for accomplishing it”: 

For example the obligatory prayer at its earliest prescribed time, making up a 
missed fast when there are no time constraints or while performing an act of 
vow. Severing an obligatory act mid-way is not permitted without a valid ex¬ 
cuse. Severing the obligatory act is tantamount to violating a mandatory pact 
whilst the pact calls for the completion of the task. 

*ill tl*ai V j i. O 5 -* 

There is no obligation on completing a nafl act nor must it be made up if 
severed except for Hajj. 

“There is no obligation on completing a nafl act”: There is no obligation that 
one must complete a voluntary act of worship. If a person commences a vol¬ 
untary fast and then desires to cease fasting in the middle of the day, he is 
permitted to do so. Let us assume that he was invited to a wedding feast or 
something of that nature took place which entices him to break his voluntary 

452 Al-Baqarah: 196 

453 Reported by al-Bukhari (3/56). 
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fast prematurely. There is nothing wrong in him breaking his fast before com¬ 
pleting it. This is because he has sole prerogative over tiafl acts of worship as 
mentioned in the hadlth,“If he wishes, he may complete it and if he wishes he 
may break the fast.” 434 He has a similar choice pertaining to the nafl prayers. 
He may abruptly stop praying and is not obliged to complete the prayer. 

“Nor must it be made up if severed”: He is not obliged to make up for the 
voluntary act that he performed incompletely. If, for example, he fasted a vol¬ 
untary fast and then had sexual intercourse in the day. This is permissible as 
he is allowed to break his fast abruptly by eating, drinking or having sexual 
intercourse. If he had sexual intercourse, he need not make up the voluntary 
fast nor offer an expiation. 

“Except for Hajj”: This refers to a voluntary pilgrimage. He is obliged to com¬ 
plete it if it was severed by sexual intercourse. If, for example, he had sexual 
intercourse before the first tahallul, then his pilgrimage becomes nullified. He 
must sacrifice an animal as fidyah (penalty) and make up for the pilgrimage 
the following year. 








Laylat al-Qadr is anticipated during the last ten nights of Ramadan. It 
most probably falls on the odd dates. It is expected to be the twenty seventh 
night. He supplicates during these nights with transmitted supplications. 


“Laylat al-Qadr is anticipated during the last ten nights of Ramadan. It most 
probably falls on the odd dates. It is expected to be the twenty seventh night”: 
Allah has made in the month of Ramadan a night better than one thousand 
nights and it is called Laylat al-Qadr. Allah said, {Indeed, We sent the Qur’an 
down during the Night of Decree. And what can make you know what is the 
Night of Decree? The Night of Decree is better than a thousand months.} 455 
And he said, [Indeed, We sent it down during a blessed night.} 456 This refers 
to Laylat al-Qadr and that it falls in Ramadan. However, He has not informed 

454 Reported by al-Bukhari (3/31) and Muslim (3/46) from the narration of‘Aishah with re¬ 
gards to fasting on the days of Ashura. 

455 Qadr: 1-3 

456 Dukhan: 3 
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us of the exact night that it will occur. The wisdom behind this is so that Mus¬ 
lims will strive to achieve its reward throughout all the nights of Ramadan, 
thus assuring himself of Allah’s reward. He who strives to achieve the rewards 
of Laylat al-Qadr each night of Ramadan will indeed earn it eventually. For 
this, he stands in prayer throughout the whole month of Ramadan and is re¬ 
warded double-fold. He receives the rewards of standing in prayer each night 
of Ramadan and on top of that earns himself the rewards of the Night of 
Power. In which part of the month will Laylat al-Qadr occur? This is not a 
matter that can be said with full conviction as it might occur during the first 
ten nights, the middle ten nights or the last ten nights of Ramadan. 

However, it is anticipated to occur during the last ten nights of Ramadan for 
the Prophet % used to actively expect it then. He even used to make iktikaf at 
the masjid during the last ten nights of Ramadan 457 and strive hard in standing 
for prayer in these nights more than any other nights. 458 Therefore this is an 
apparent proof that Laylat al-Qadr was greatly anticipated during the last ten 
nights of Ramadan. The twenty seventh night is the night in which the Night 
of Power is most anticipated based on evidence that cites that Laylat al-Qadr 
most probably occurs on this night. 

Imam Ahmad was of the opinion that it most probably occurs on the twenty 
seventh night. 459 It may occur on any of the last ten nights: the twenty first, 
twenty third or the twenty seventh nights. However the twenty seventh is the 
most likely. 

“He supplicates during these nights with transmitted supplications”: One 
should strive to make supplications during Laylat al-Qadr for it is a night in 
which all supplications are answered. It is mustahabb to supplicate a particular 
dua during the last ten nights. It was narrated by ‘Aishah that she asked the 
Prophet % “O! Messenger of Allah, what should I say if I chance upon the 
Night of Power?” He replied, say, “ Allahumma innaka ‘afuwwun tuhibu al-’afwa 
fa’fu anni." (O Allah, verily you are forgiving and love forgiveness, so forgive 
me.) 460 It is recommended to repeat this dua often during the last ten nights 

457 Reported by al-Bukharl (3/62) and Muslim (3/174) from the narration of‘Abdullah ibn 
‘Umar and ‘Aishah. 

458 Reported by Muslim (3/176) from the narration of Aishah. 

459 See a/-Insaf( 3/355). 

460 Reported by Ahmad (6/171,182), al-Tirmidhl (3513), al-Nasa'i under “Deeds done in the 
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in which the Night of Power is anticipated. 


morning and night” (872) and Ibn Majah (3850). 
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CHAPTER: ITIKAF 


“Chapter of Ftikaf : Ftikaf (retreating in the masjid) is a deed associated with 
the month of Ramadan. Ftikaf is permissible throughout the year but it is es¬ 
pecially meritorious during the month of Ramadan. The Prophet % used to do 
i'tikaf during the last ten days of Ramadan in an effort to gain the abundant 
rewards of Laylat al-Qadr. 

Ftikaf in linguistic terms refers to residing or staying put at a place. Anyone 
who stays at a place and has an intention to be there indefinitely is considered 
to be a mu’takif{ someone who does i'tikaf , 461 

As for the technical definition, it is the act of staying or residing in the masjid 
day and night to worship Allah . 462 He secludes himself in the masjid so that 
he may focus solely on the worship of Allah; performing dhikr, reading the 
Qur’an and other acts of worship. He frees himself from the distractions of 
the worldly life and withdraws into the masjid to focus on worship. This is the 
definition of i’tikaf as legislated in Islam. It is more recommended that he do 
so in Ramadan than in other months. Nevertheless, performing i’tikaf in other 
months is rewarded as well. 


j <U)I ipUaJ Jj»i— o jj jAj 

It is the act of staying in the masjid for the sole purpose of worshipping Al¬ 
lah, the Most High. It is a Sunnah to do so. 


461 See Lisan al-Arab (9/255). 

462 See al-Dar al-Naqi (1/372). 
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“It is the act of staying in the masjid for the sole purpose of worshipping Al¬ 
lah, the Most High. It is a Sunnah to do so”: This is the technical definition of 
i'tikaf One must have an intention to reside in the masjid as all acts of worship 
are nullified without an intention. The Prophet $£ said, “Verily, deeds are by 
their intentions and verily to every man is what he intended .” 463 If a person sat 
at the masjid for a prolonged period of time but did so without an intention, 
then he fails to earn the rewards of i'tikaf. Similarly, it he sat at a place other 
than a masjid with an intention to make i'tikaf then it is considered an inno¬ 
vation. A Muslim will not perform i'tikaf other than in a masjid. Allah says: 
{And do not have relations with them as long as you are staying for worship 
in the masjids.} 4M 

This is because making i’tikaf other than in a masjid may cause a person to 
miss the congregational prayer. Therefore, he wil] pray at his home; all the 
while thinking that he is secluding himself from the people so as to focus on 
the worship of Allah. He is in fact committing a sin by neglecting the congre¬ 
gational prayer. For this reason, i'tikaf is legislated to be performed at masjids 
and nowhere else. 

I'tikaf must be performed with an intention to worship Allah and the objective 
is the obedience to Allah. 

When i'tikaf is performed as a means to show-off and for the sole purpose of 
earning the praise of others or if its only objective is to seek seclusion from 
people, then this cannot be considered i'tikaf. This is because it does not in¬ 
clude the intention to worship Allah through it nor does it include the inten¬ 
tion to seek Allah’s reward through the action. 

I'tikaf is Sunnah and not wdjib. It is recommended ( mustahabb ). 
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It is acceptable when one is not fasting and they both become binding when 
one vows to perform it. 


463 Reported by al-Bukhari (1/2,21), (3/190) and Muslim (6/48) from the narration of‘Umar 
ibn al-Khattab. 

464 Al-Baqarah: 187 
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“It is acceptable when one is not fasting”: Performing i'tikaf when one is fast¬ 
ing is better. However, it is accepted when one performs it without fasting and 
he reaps the reward of i'tikaf The evidence for this is the incident when ‘Umar 
asked the Prophet M regarding a vow he had made. He had vowed to per¬ 
form i'tikaf in al-Masjid al-Haram for one night. The Prophet M commanded 
him to fulfil his vow . 465 It is obvious that there is no fasting during the night. 

“And they both become binding when one vows to perform it”: If a person 
vows to make i'tikaf while fasting, then it is binding upon him to do both in 
tandem. The Prophet % said, “Whoever makes a vow to obey Allah, then he 
shall obey Him .” 466 I'tikaf is an act of worship as is fasting. Since he had vowed 
to perform two acts of worship, he must fulfil both. 

J 1 ^ , £ 
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It is only permissible in a masjid wherein congregational prayers are held 
except women who may do so at any masjid , besides the prayer hall in their 
homes. 

“It is only permissible in a masjid wherein congregational prayers are held”: 

It is invalid if performed in a masjid wherein no congregational prayers are 
performed. This is to ensure that those who perform i'tikaf do not miss out on 
performing obligatory prayers in a congregation. If he insists on performing 
i'tikaf at such a masjid , then the likely scenarios are: 

Firstly : He performs i'tikaf but fails to offer obligatory prayers in congrega¬ 
tion. This is forbidden. A Muslim must not commit a sin in his effort to do a 
recommended action, in this case i'tikaf 

Second : He performs i'tikaf at the masjid but leaves it at the time of each 
prayer to attend the congregational prayer at another masjid. This nullifies his 
i'tikaf 

“Except women who may do so at any masjid, besides the prayer hall in their 

465 Reported by al-Bukhari (3/66) and Muslim (4/88) from the narration of ‘Abdullah ibn 
‘Umar. 

466 Reported by al-Bukhari (8/177), Ahmad (6/36, 41), Abu Dawud (3289), al-Tirmidhi 
(1526), al-Nasai (7/17) and Ibn Majah (2126) from the narration of‘Aishah. 
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homes”: Women may perform i’tikdfm any masjid regardless of whether con¬ 
gregational prayers are offered therein or not. However, they should not per¬ 
form i'tikafzi the prayer hall ( musallah) in their homes as it does not constitute 
a masjid. Hence, it cannot be considered as i'tikdf and Allah knows best. 

To summarise, the pre-requisite for an acceptable i'tikdf\ s that it be performed 
in a masjid wherein congregational prayers are conducted. We can infer from 
this pre-requisite that any seclusion that bars a person from performing the 
Friday prayer and congregational prayers is a type of seclusion not legislated in 
Islamic law. Unfortunately, there are innovators in the din who practice this. 
Ibn ‘Abbas & was asked about a man who prayed the whole night and fasted 
throughout the day but did not attend the Friday prayer nor the congregation¬ 
al prayers. He replied: “He is in the hell fire.” 

Therefore, if the Friday prayer and congregational prayers are neglected due to 
any seclusion or isolation at a zawiyah or a home, which is practiced by the in¬ 
novators in the din , it is something beyond the laws legislated by Allah. It is a 
prohibition and not an act of worship. Acts of worship to Allah are conducted 
in His houses, i.e. the masjids. Allah says: {[Such niches are] in masjids which 
Allah has ordered to be raised and that His name be mentioned therein; ex¬ 
alting Him within them in the morning and the evenings. [Are] men whom 
neither commerce nor sale distracts from the remembrance of Allah and 
performance of prayer and giving of zakat. They fear a Day in which the 
hearts and the eyes will [fearfully] turnabout.} 467 

This is the characteristic of the believer. They are those who frequent the mas¬ 
jids, and attend the Friday prayers and congregational prayers. They do not 
stay away from it due to laziness nor do they cite seclusion with their Lord 
or seclusion from the people as the reason for being absent from the masjid. 
This is the manner of the Christian monks. Allah has not prescribed this in 
our din nor was this practiced by His Messenger. Any seclusion that leads to 
the shunning of congregational prayers and the gatherings of Muslims is an 
innovation indeed. It is a sin to practice this kind of seclusion. It becomes our 
duty to warn the people against such a practice. It is legislated in Islamic law 
to attend the Friday prayer, congregational prayers and to frequent the masjids. 
These deeds earn the pleasure of Allah and His Messenger. This is because 
masjids are the houses of Allah. An authentic hadith mentions that among the 

467 AI-Nur: 36-37 
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seven groups of people conferred with the shade of Allah on a day when there 
is no shade except His shade on the Day of Judgement is, “A man whose heart 
is attached to the masjids ,” 468 That is, he loves masjids and frequents them. 

The Prophet % said, “Give glad tidings to those who walk to the masjids in the 
dark with a perfect radiance on the Day of Judgement .” 469 Allah says: {The 
masjids of Allah are only to be maintained by those who believe in Allah 
and the Last Day and establish prayer and give zakdt and do not fear except 
Allah, for it is expected that those will be of the [rightly] guided.} 470 

Those who shun the masjids and do not frequent them due to laziness, to 
avoid the Friday and congregational prayers or they presume that they are busy 
worshipping or they have secluded themselves with Allah, they are disobeying 
Allah and His Messenger. 

tijjil 1 jS> -L>i— a j\ ajJu 

,j\P jlj i ji — 

If he vows to perform i’tikaf or prayer in a masjid other than the three: 
al-Masjid al-Haram, al-Masjid al-Nabawi and al-Masjid al-Aqsa, it is not 
binding. If he specified one of the holy masjids , then fulfilling the vow in a 
less significant masjid is not valid and the opposite is the opposite. 

“If he vows to perform i'tikafox prayer in a masjid other than the three: al-Mas- 
jid al-Haram, al-Masjid al-Nabawi and al-Masjid al-Aqsa, it is not binding”: 
I.e. it is not binding upon him to fulfil his vow in the masjid he had specified in 
his vow. In fact, it is permissible for him to make i’tikaf m any masjid wherein 
congregational prayers are conducted. This is because all masjids besides the 
three holy masjids are equal in stature and significance. He who specifies a 
masjid in his vow imagining it to be greater in significance while Allah has not 
made it more worthy than other masjids, is actually innovating in Islam. 

He may fulfil his vow in any masjid located in his country or abroad. It goes 

468 Reported by al-Bukhari (1/168), (8/203) and Muslim (3/93) from the narration of Abu 
Hurairah. 

469 Reported by Abu Dawud (561) and al-Tirmidhi (223) from the narration of Buraydah ibn 
al-Hasib. 

470 Al-Tawbah: 18 
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without saying that he must fulfil his vow at any cost for the Prophet sfe said, 
“Whoever makes a vow to obey Allah, shall obey Him.” 471 

However, he should not specify a location or masjid in his vow for all masjids 
are equally worthy of performing i'tikaf therein. One only has to ensure that 
it is a masjid in which Muslims offer their prayers. This one pre-requisite will 
suffice. Having said that, the three holy masjids are distinguished by Allah and 
are highly significant in stature. He has preferred these masjids more than oth¬ 
er masjids. They are al-Masjid al-Haram, al-Masjid al-Nabawi and al-Masjid 
al-Aqsa which are all masjids founded by Prophets 82S. 

Prayers and i'tikaf performed therein are more worthy than when performed 
in other masjids. The Prophet % said, “Prayer in my masjid is better than a 
thousand prayers performed in other masjids, except al-Masjid al-Haram. 
Prayer performed in al-Masjid al-Haram is better than a hundred thousand 
prayers performed in other masjids .” 4/2 

It has been narrated that a prayer performed in Masjid al-Aqsa is equivalent 
to praying five hundred prayers in other masjids. If a person makes a vow to 
perform i'tikaf in any of these three holy masjids , he is obliged to do so in it. 
This is because these masjids are unique in their significance and esteem com¬ 
pared to other masjids. Furthermore, travelling in order to worship in these 
three masjids is permitted. The Prophet % said, “No journey [to visit a masjid\ 
should be undertaken except to the three masjids: al-Masjid al-Haram, my 
masjid and al-Masjid al-Aqsa.” 473 

These masjids offer a multi-fold increase in rewards for deeds. A prayer in 
al-Masjid al-Haram equals one hundred thousand prayers prayed elsewhere 
whilst a prayer is worth a thousand prayers when prayed at al-Masjid al-Na- 
bawl. It is multiplied five hundred times in al-Masjid al-Aqsa. This is the rea¬ 
soning behind the obligation of fulfilling the vow in these three masjids. If the 
one who made the vow performed i'tikaf in other than these three masjids, the 
vow is invalid. 


471 Reported by al-Bukhari (8/177) from the narration of ‘Aishah. 

472 Reported by Ahmad (3/343, 397) with this wording. Narrated by Jabir ibn ‘Abdillah. Also 
reported by al-Bukhari (2/76) and Muslim (4/124) from the narration of Abu Hurairah. 

473 Reported by al-Bukhari (2/76)and Muslim (4/126) from the narration of Abu Hurairah. 
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There is a difference in stature between these three holy masjids. The best is 
al-Masjid al-Haram followed by al-Masjid al-Nabaw! and then al-Masjid 
al-Aqsa. 

“If he specified one of the holy masjids, then fulfilling the vow in a less signifi¬ 
cant masjid is not valid and the opposite is the opposite”: It is permissible for 
a person to perform the prayer or i'tikaf in a masjid more significant than the 
masjid he had specified in his vow. For example, if he had vowed to perform 
i'tikaf or prayer in al-Masjid al-NabawI, it is accepted if he ends up perform¬ 
ing the prayer or i'tikaf in al-Masjid al-Haram as the latter is more significant 
than the former. Let’s assume that a person vowed to pray or make i’tikaf in 
Masjid al-Aqsa for example but performed it in Masjid al-Nabawl.This is also 
accepted as the latter masjid is more significant than the former. 

The same cannot be said for the reverse. If he had vowed to perform i'tikaf or 
prayer in Masjid al-Haram but ended up performing it in Masjid al-NabawI, 
then it is not accepted. Similarly, if he had vowed to perform i'tikaf or a prayer 
in Masjid al-NabawI but ended up performing it in Masjid al-Aqsa, the vow 
become unacceptable. This is because the act of worship took place in a masjid 
less significant than the masjid he had intended in his vow. 

However, if he had intended to perform i'tikaf or prayer in a specific masjid 
other than the three holy masjids, and then proceeded to perform it in another 
masjid, then the vow is fulfilled. This is because all other masjids besides the 
three holy masjids are equal in significance and stature. 

e JL«j J ^JJs <u5c*J JUUj jJJ j 

He who made a vow [to sit in i 'tikaf for a specific period of time, he should 
enter the masjid before night fall of the first day and exit after the night of 
the last day. 

“He who made a vow [to sit in i'tikaf for a specific period of time, he should 
enter the masjid before night fall of the first day and exit after the night of 
the last day”: For example, he vowed to make i'tikaf during the last ten days 
of Ramadan. This is time specific in terms of the days and the month. Hence, 
he should enter into the masjid before night fall of the first day, that is, before 
sunset on the twenty first of Ramadan. This means that he needs to be present 
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at the masjid on the twentieth of Ramadan as an Islamic day starts as of sunset. 
Only then is the vow fulfilled. 

He should maintain his i'tikaf until the night of‘Eid, which is the first night 
of Shawwal. 


The mutakif should not leave [the masjid ] unless it is absolutely necessary. 

“The mutakif should not leave [the masjid] unless it is absolutely necessary”: 
The mutakif (one. performing i'tikaf), as we have discussed, should stay in the 
masjid, residing there in obedience to Allah. This condition is violated if he 
leaves the masjid as the period of absence from the masjid is not considered 
as i'tikaf. He may do so only if there is a necessity that can only be fulfilled 
if he leaves the masjid. Examples would be matters such as using the toilet, 
performing ablution and procuring food and drink, if he does not have anyone 
to bring it to him. 

He must only remain outside the masjid for the least amount of time necessary 
to fulfil his needs and not surpass that. If this condition is observed strictly, 
his i'tikaf 'is not marred by his leaving the masjid for these short periods which 
are inevitable. 


^ o * ^ ^ ^ o ^ ^ 
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The sick should not be visited nor should he follow a janazah unless he had 
stipulated this as a condition. 

“The sick should not be visited nor should he follow a janazah unless he had 
stipulated this as a condition”: A person performing i'tikaf should not visit 
the sick or follow the janazah even though visiting the sick and following the 
janazah until the cemetery are mustahabb acts. This is because the i'tikaf that 
he has commenced is more important than the reasons that require him to 
leave the masjid. If he does leave the masjid, the period that he is away from it 
is not considered as i'tikaf. He may visit the sick and follow the janazah only if 
he had stipulated it as a condition before the start of his i'tikaf. 
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Another example of a deed that does not nullify i’tikdf. leaving the masjid 
wherein he is performing i’tikdf so as to offer the Friday prayer. This is provid¬ 
ed that the Friday prayer is not conducted in the masjid he is in. This deed is 
legislated as an exception in Islam as missing the Friday prayer is forbidden. 
A Muslim cannot engage in a forbidden act in an effort to accomplish an act 
which is only mustahabb. 


<dl5cpl 
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Having vaginal sex will nullify his i’tikdf. 




“Having vaginal sex will nullify his i'tikaf : If he had vaginal sex with his wife, 
his i'tikaf Is nullified regardless if he had vowed to perform the i'tikaf or other¬ 
wise. This is because Allah forbade it saying: {And do not have relations with 
them whilst you are secluded ( a’kifuna ) in the masjids.} 474 

This is evidence for the prohibition of engaging in sexual intercourse by the 
mutakif. Allah mentions {And do not have relations,} which is a reference to 
sexual intercourse. Similarly, all actions that are sex-related such as kissing and 
caressing are also forbidden. This is because it will incite a person to escalate 
the matter. Moreover, these acts will pre-occupy him with thoughts of inter¬ 
course which he has been deprived of whilst performing i’tikdf 


It is mustahabb for him to busy himself with pious deeds and to eschew 
things which do not concern him. 




“It is mustahabb for him to busy himself with pious deeds and to eschew things 
which do not concern him”: This is what a mutakif should be doing. He should 
busy himself with all kinds of pious deeds such as nafl prayers, Qur’an recit¬ 
al, pondering over the ayat of Allah, and dhikr (remembrance) of Allah. He 
should be pre-occupied by verbal and physical acts of worship as i'tikaf is de¬ 
signed for this sole purpose. 

He should shun that which does not concern him. He should also avoid world¬ 
ly affairs and the affairs of people which do not concern him. 

474 Al-Baqarah: 187 
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To summarise, the pre-requisites of i’tikdf are: 

Firstly : It is performed in a masjid wherein congregational prayers are con¬ 
ducted. 

Secondly : The mutakif should not leave the masjid unless it is inevitable. 

Thirdly : The mutakif should not engage in sexual intercourse. 

Fourthly : If he had made a vow that was time-specific, he should enter the 
masjid at the start of the period and not leave until the end of the period. 

Fifthly : If he had made a vow to perform i’tikdf in any of the three holy mas- 
jids, then performing it elsewhere is not acceptable. 

Sixthly : If he had made a vow to perform i’tikdf in the more significant of the 
three holy masjids, then it is not acceptable for him to perform it in that which 
is less significant. 
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“The Book of Rites”: The author proceeds to discuss the laws pertaining to the 
rites of pilgrimage. Manasik, as it is called in Arabic, is the plural of mansak 
and actually means devotion ( al-ta'abud ). All acts of worship are termed 
manasik. Allah says: {And for all nations We have appointed a rite [of sacri¬ 
fice] ( manasakan ) that they may mention the name of Allah over what He 
has provide for them of [Sacrificial] animals.} 475 

And He also says: [Say, “Indeed, my prayer, my rites of sacrifice , my living 
and my dying are for Allah, Lord of the worlds.”} 476 That is, the slaughtering 
of sacrificial animals. 

Linguistically and by origin nusuk (which is the root word of manasik ) is a ref¬ 
erence to devotion in all forms of acts of worship. 477 Here, it refers to all forms 
of rites associated with Hajj and ‘Umrah. It includes verbal and physical deeds 
that are performed in both the major and minor pilgrimages as legislated by 
Allah. 478 

* * « > / 
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Hajj and ‘Umrah are both ivajib upon a Muslim who is free, mature and is 
able to perform it once in his lifetime without delay. 


475 Al-Hajj: 34 

476 Al-An’am: 162 

477 See al-Sihdh (4/1612). 

478 See al-Mutla' ( p. 156). 
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“Hajj and ‘Umrah are both wajib upon a Muslim”: Hajj is obligatory upon 
every Muslim. The disbeliever is not required to do so as long as he is a kafir. 
This is because his Hajj will not be valid just like the rest of the acts of worship 
he may perform. These acts become valid if he embraces Islam. 

“Who is free”: Slaves are exempted. It is not wajib upon a slave to perform 
Hajj as he is owned by his master and his role is to serve his master. Hence, 
he is accorded a concession whereby Hajj is not wajib upon him as perform¬ 
ing it takes time, requires travel and sustenance. Undertaking it will deprive 
his master of the service he could have otherwise rendered. Furthermore, his 
livelihood depends on his master which makes Hajj non-obligatory for him to 
begin with. However, if amid his slavery he is able to perform Hajj, then it is 
valid although it is a nafl (voluntary) act for him. 

“Able”: I.e. he has the ability to travel and sustain himself during it. He must 
be able to access a mode of transport to travel in. Allah says: {And [due] to 
Allah from the people is a pilgrimage to the House, for whoever is able to 
find thereto a way.} 479 

Regarding the word in the above ayah “ al-sabit ’ (a way), the exegesis offered 
by Ibn Abbas ^ for this word here is “sustenance and transport.” 480 He should 
have enough food and money to sustain his journey and return, to sustain any 
dependants from the time he departs until he returns and he should have a 
mode of transport which will help him perform Hajj. The mode of transport 
varies with time of course. Riding animals or travelling by car, steam ship or 
airplane are all forms of transport that make it possible for him to perform 
Hajj. He should be able to pay the required cost of these modes of transport. 
This is what is meant in the ayah in regards to being able to acquire transport. 

“To perform it once in his lifetime’: It is wajib upon a Muslim to perform Hajj 
once in his lifetime. This is an ease conferred by Allah as performing Hajj in¬ 
volves much travel and expenditure. Perhaps there are even hazards along the 
way or during the pilgrimage that one has to face. These hazards may be due 
to a lack of safety and security. Hence, Allah has made it easy for the Muslims 
such that they need perform it only once in their lifetime. 


479 Ali ‘Imran: 97 

480 Reported by Ibn Majah (2897) with a marfu narration from ‘Abdullah ibn ‘Abbas. 
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The evidence for this is derived from the hadlth in which the Prophet said, 
“O people! Verily Allah has prescribed for you the Hajj so perform it.” Al- 
Aqra’ ibn Habis 4* said, “Should one perform it every year O Messenger of 
Allah?” The Prophet was silent for a moment and then replied, “If I say yes’ it 
would become obligatory and you would not be able to fulfil it. Do not ask me 
more than what I have left you. Hajj is performed once and he who does more, 
it is supererogatory for him.” 481 

“Without delay”: It is wajib to hasten to perform Hajj and not delay it. To 
expedite it is one of the conditions of Hajj. A Muslim is deemed a sinner if he 
delays performing Hajj without a valid excuse. The Prophet said, “Hasten to 
perform Hajj for verily none of you knows what awaits him.” 482 
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In the event that a slave is freed, the insane gains sanity or a child reach¬ 
es puberty while at ‘Arafah during Hajj or before performing tawaf during 
‘Umrah, then the obligation is fulfilled. 

“In the event that a slave is freed, the insane gains sanity or a child reaches pu¬ 
berty while at ‘Arafah during Hajj or before performing tawaf during ‘Umrah, 
then the obligation is fulfilled”: If the conditions which prevent the perfor¬ 
mance of obligatory pilgrimage are removed - as when a slave is freed, when an 
individual regains sanity after losing it, or when one of the signs of attaining 
puberty is evident in a child - then that person is considered to have fulfilled 
the obligatory pilgrimage. This is provided that the above conditions are re¬ 
moved before one embarks on the rites of Hajj and ‘Umrah. If the conditions 
are removed during Hajj while he is in ‘Arafah, then his obligatory pilgrimage 
(Hajjatul Islam ) is considered fulfilled. This is because standing at ‘Arafah is 
the first rite which is a pillar of Hajj. If the conditions are removed while he 
is standing there, the remaining part of the day he spends there is sufficient 
to fulfil this pillar of Hajj. He then has to proceed to perform the remaining 
rites until completion. If he is performing ‘Umrah, then he is deemed to have 
fulfilled ‘Umrahtul Islam when the conditions are removed before he makes 


481 Reported by Ahmad (1/255, 290), Abu Dawud (1721), al-Nasa'i (5/111) and Ibn Majah 
(2886) from the narration of‘Abdullah ibn ‘Abbas. 

482 Reported by Ahmad (1/313), Abu Dawud (1732) and Ibn Majah (2883) from the narration 
of‘Abdullah ibn ‘Abbas. 
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tawaf. If the conditions are removed while he is making the tawaf then he 
is not deemed to have fulfilled ‘ Umrahtul Islam. However, he should proceed 
with the rites for it will be considered as a supererogatory act of worship. He 
should make plans to perform ‘Umrah in the near future so as to fulfil the 
obligatory ‘Umrah. 

£ -* 0 

Pilgrimage performed by a child or a slave is considered a supererogatory 
act of worship. 

“Pilgrimage performed by a child or a slave is considered a supererogatory act 
of worship”: Hajj or ‘Umrah performed by a child who is not of age is valid but 
deemed a nafl act. This can be proven by the incident where a woman raised a 
child towards the Prophet M and asked, “Is this one required to perform Hajj 
O Messenger of Allah?” He replied, “Yes. And you get the reward.” 483 The 
hadith is evidence for the validity of Hajj performed by a child. It is considered 
as supererogatory and the guardian of the child gains the reward for it. How¬ 
ever, the performed pilgrimage does not free the child from the obligation of 
Hajjatul Islam. 

Similarly, Hajj performed by a slave is only considered a supererogatory Hajj 
and it earns him rewards. However, he must endeavour to perform Hajjatul 
Islam and 'Umrahtul Islam as soon as he is freed. 

o ' * * p 
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The able: He who is able to mount the mode of transport, has enough pro¬ 
vision to sustain the journey and a mode of transport which befits his status 
after all his dues, mandatory expenditures and basic needs are settled. 

“The able: He who is able to mount the mode of transport”: This is the exe¬ 
gesis for the ayah: {For whoever is able to find thereto away.} 484 The potential 
pilgrim must be able to mount the riding animal, the plane or the car. If he is 

483 Reported by Muslim (4/101), Ahmad (1/219, 244), Abu Dawud (1736) and al-Nasa'l 
(5/120) from the narration of‘Abdullah ibn ‘Abbas. 

484 All ‘Imran: 97 
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unable to do so due to frailty of the body, terminal illness or old age, he does 
not have to perform Hajj himself. He may appoint a representative to do it on 
his behalf. This is due to the fact that his inability to do Hajj is a permanent 
one. 

“Has enough provision to sustain the journey and a mode of transport”: His 
provisions should sustain the journey to perform Hajj and the journey back as 
Allah says: {And take provisions, but indeed the best provision is taqiva.} m 

It is not permissible for him to perform Hajj if he does not have the provisions 
to sustain his journey. He should not be dependent on people or beg them 
for it. The provision that he sets aside to perform Hajj should be that which 
remains after all his basic needs and that of his dependants are taken care of. 
He should not be tight-fisted in spending for his basic needs or that of his 
children and other dependants, saying, “Spare nothing for the sake of Hajj.” 
The provisions reserved for the Hajj trip should be over and above basic needs 
like possession of the mode of transport with which he wants to set out to per¬ 
form Hajj, the house in which he is living in and books that he requires. As for 
luxuries, he may sell any that he possesses which he finds superfluous. If there 
is any amount that remains after his basic needs and that of his dependants are 
taken care of, he may use it to perform Hajj. 

“Which befits his status”: The wealthy should ready a mode of transport suit¬ 
able to their status. There is no restriction that they should choose one that is 
meant for the poor. Similarly, the provision should befit his stature as a rich 
man. He is not limited to make do with a poor man’s provision. The poor man 
should equip himself with a mode of transport that befits a poor man and 
prepare provision that is sufficient for him. 

“After all his dues, mandatory expenditures and basic needs are settled”: The 
money with which he performs Hajj should be in excess of dues binding upon 
him such as debt. If there will be no money left after performing Hajj, then he 
may do so only after acquiring permission from the lender or lenders. If not, 
he has to settle their debt. 
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If old age or incurable illness prevents him, then he must appoint a repre¬ 
sentative who shall perform Hajj and ‘Umrah on his behalf if they are ob¬ 
ligatory. 

“If old age or incurable illness prevents him, then he must appoint a represent¬ 
ative who shall perform Hajj and ‘Umrah on his behalf if they are obligatory”: 
These people are termed as those who are able financially but incapable physi¬ 
cally (al-qadir hi malihi duna nafsihi). He may appoint a representative to per¬ 
form pilgrimage on his behalf provided that the factors preventing him from 
performing Hajj are permanent, such as terminal illness or old age. A woman 
asked the Prophet ^ whether she could perform Hajj on behalf of her father 
who was obliged by Islamic legislation to perform it. She added that he was 
very old and was unable to ride the animal on which he would need to travel 
to perform Hajj. The Prophet replied, “Yes, perform Hajj on behalf of your 
father.” 486 This is proof for the permissibility of appointing a representative to 
perform Hajjatul Islam on one’s behalf provided that he is incapable of doing 
it himself although he is financially sound. 

“Then he must appoint a representative who shall perform Hajj and ‘Umrah 
on his behalf if they are obligatory”: The representative must travel from the 
country of the person he represents. This is because the person on whose be¬ 
half Hajj is being performed must travel from his place of residence. The repre¬ 
sentative must imitate the actions of the one who he represents were the latter 
to have performed the Hajj himself. All expenses accrued by the representative 
in his journey from that country until the time he returns to it is borne by the 
person on whose behalf he performed the pilgrimage. This is an opinion. 487 

Another opinion, which is correct by the will of Allah, is that there is no 
restriction that Hajj must be performed from the country of residence. If he 
finds a person to perform Hajj on his behalf, the latter may do so from what¬ 
ever location and the Hajj performed on his behalf is valid. 488 The evidence for 
this is the incident where the Prophet heard someone say, “Labbaykka ‘an 


486 Reported by al-Bukharl (2/163), (3/23) and Muslim (4/101) trom the narration of‘Abdul¬ 
lah ibn ‘Abbas. 

487 See al-Insaf{ 3/405). 

488 See al-Mughni (5/39). 
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Shubrumah" (I have answered Your call on behalf of Shubrumah). The Prophet 
asked, “And who is Shubrumah?” To which the person replied, “A brother of 
mine who died.’’The Prophet asked, “Have you performed Hajj for yourself?” 
And he replied in the negative. So the Prophet said, “Perform Hajj for yourself 
and then perform it on behalf of Shubrumah.” 489 The point to note is that the 
Prophet M did not stipulate the he perform it by travelling from the country 
where Shubrumah had lived. 
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It is valid for him if he recovers after [the representative] enters the state of 
ihram. 


“It is valid for him if he recovers after [the representative] enters the state of 
ihram ": That is, the incapable individual who appointed another to perform 
Hajj on his behalf. If that which prevented him from performing Hajj dissi¬ 
pates before the representative enters the ihram , then it is obligatory for him 
to perform it himself. The Hajj of the representative shall be considered a vol¬ 
untary one from which he earns the reward. However, if that which prevented 
him from performing Hajj dissipates only after the completion of the Hajj 
rites by the representative or in the midst of performing it but after entering 
into the ihram of Hajj, then the pilgrimage is deemed as Hajjatul Islam for the 
person he represents. 
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A further pre-requisite for its obligation upon women: the presence of a 
mahram. This can be her husband or any other male relative who she is for¬ 
ever forbidden to marry, by way of blood ties or legitimate reasons. 


“A further pre-requisite for its obligation upon women: the presence of a mah¬ 
ram"-. We have discussed earlier that there are four pre-requisites which make 
Hajj obligatory: Islam, freedom, ability to perform Hajj and puberty. When all 
these pre-requisites are met by a Muslim, Hajj becomes obligatory upon him. 
Failing to meet even one of these pre-requisites will render Hajj non-obligato- 

489 Reported by Abu Dawud (1811) and Ibn Majah (2903) from the narration of‘Abdullah 
ibn ‘Abbas. 
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ry. Women haven a further pre-requisite: the presence of a mahram who must 
accompany her for the pilgrimage. The Prophet said, “It is not permissible 
for any woman who believes in Allah and the Last Day that she travels ex¬ 
cept accompanied by her mahram .” In other narrations: “A day and a night”, 490 
“Two days”, and in another narration, “Three days.” 491 This is evidence that 
women should not travel unless her mahram accompanies her on the journey. 

Mahram-. This is a male relative whom a woman is forever forbidden to marry 
due to blood ties or legitimate reasons. This is will be explained in detail later. 
The mahram must have attained puberty and be of sound mind. If a mahram is 
not available, then she must wait until this pre-requisite is met. However, if she 
has lost hope in finding a mahram to travel with, she may appoint a represent¬ 
ative to perform Hajj on her behalf as it is not permissible for her to perform 
it herself without the presence of a mahram. The hadith, “It is not permissible 
for any woman who believes in Allah and the Last Day that she travels except 
if accompanied by her mahram ,” 492 stipulates this prohibition clearly. 

A man came to the Prophet 25 with a desire to partake in the battle and jihad 
for the sake of Allah. He informed the Prophet 25 that his wife shall be per¬ 
forming Hajj. He 25 then said, “Go and perform Hajj with your wife.” 491 He 
prioritised accompanying his wife to perform Hajj over his participation in the 
battle and jihad for the sake of Allah. This is because a woman has weakness 
and requires a person to look after her welfare, safety and needs. 

Travelling is tiresome and filled with hardships. Travellers are exposed to dan¬ 
gers and a woman may face fitnah and may be taken advantage of in the ab¬ 
sence of her mahram. Therefore, the presence of a mahram is a pre-requisite 
for Hajj to be an obligation upon a woman. That is, if she wants to perform it 
herself. If a mahram is not available, then she may choose to wait and perform 
Hajj when he is available or she may appoint a representative who will perform 
Hajj on her behalf. 


490 Reported by al-Bukharl (2/54) and Muslim (4/103) from the narration of Abu Hurairah. 

491 Reported by al-Bukharl (3/76, 77) and Muslim (3/152) from the narration of Abu Sa’id 
al-Khudri. 

492 Reported by Muslim (4/103) and Ahmad (2/347) from the hadith of Abu Hurairah. 

493 Reported by al-Bukhari (3/24, 72) and Muslim (4/104) from the narration of Abdullah 
ibn Abbas. 
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“This can be her husband or any other male relative who she is forever for¬ 
bidden to marry, by way of blood ties or legitimate reasons”: Examples of a 
mahram would be her husband, or those forever forbidden from marriage to 
her: the father, paternal uncle, maternal uncle, brother and nephew. These are 
mahram by way of blood ties. 

A legitimate reason where a male becomes a mahram to a female is by way of 
al-radaa (a foster relationship established by breast-feeding). Examples of a 
mahram are her brother through nursing, father through nursing, grandfather 
through nursing and maternal uncle through nursing. The Prophet ^ said, “A 
relationship through nursing forbids that which is forbidden by blood ties.” 494 
What is impermissible for the child related by birth is also impermissible for 
the one related through nursing (i.e. breast feeding). Allah, when mentioning 
about prohibitions, says: {And your [milk] mothers who nursed you and your 
sisters through nursing.} 495 This is a legitimate reason for a male to be con¬ 
ferred the status as a mahram to women. 

Marriage is another legitimate reason. Her father-in-law and her husband’s 
son are her mahrams too. Some scholars claim that a la'an (oath of condemna¬ 
tion) once established must lead to a separation between the spouses. It ren¬ 
ders the woman forever forbidden to the man. However, this does not confer 
him the status of a mahram. 

“Forever”: Therefore ties with temporary prohibition are excluded. Examples 
are his wife’s sister and maternal and paternal aunts. These women are for¬ 
bidden to him as long as his wife is married to him. However, if he divorces 
his wife or she dies, he may marry his ex-wife’s sister or aunt. Since these ties 
are not forever forbidden to a man, he is not considered as a mahram to these 
women. 


If a person upon whom Hajj or ‘Umrah is obligatory dies, it is fulfilled on 
his behalf using wealth he left behind. 




494 Reported by al-Bukhari (7/12) and Muslim (4/165) from the narration of‘Abdullah ibn 
‘Abbas. 

495 Al-Nisa: 23 
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“If a person upon whom Hajj or ‘Umrah is obligatory dies, it is fulfilled on 
his behalf using wealth he left behind”: That is, he dies before fulfilling either 
‘Umrah or Hajj. In this case the money that he left behind is used to pay a 
representative to perform it on behalf of the deceased. This is because both 
‘Umrah and Hajj remain a debt upon the deceased until they are fulfilled. Debt 
has a higher priority than inheritance, let alone debt owed to Allah. Therefore, 
an amount sufficient to engage a person to perform the pilgrimage on behalf 
of the deceased is taken from his wealth that was left behind. 
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CHAPTER: THE DESIGNATED ENTRY POINTS 
FOR HAJJ (MAWAQIT) 


The author says, “Chapter: al-Mawaqit ": It is the plural of miqat, which refers 
to set limits of time and place denoted by Allah and His Messenger for the 
performance of acts of worship. 496 The mawaqit for Hajj can be divided into 
two types: 

Mawaqit that is time specific: Entering the state of ihram for Hajj is only per¬ 
missible at a specific time, which is during the sacred months. Allah mentions 
it in the ayah: {Hajj is [during] well-known months, so whoever has made 
Hajj obligatory upon himself therein [by entering the state of ihram\, there 
is [to be for him] no sexual relations and no disobedience and no disputing 
during Hajj.] 497 

These well known months are: Shawwal, Dhul Qa’dah and the first ten days of 
Dhul Hijjah. If a person enters the state of ihram intending Hajj during any of 
these specific days, his ihram is valid.This is only for Hajj. As for those who are 
performing ‘Umrah, there is no specific time for entering the state of ihram. 
The person may do so whenever he likes throughout the year. 
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496 See al-Misbah al-Munir (p. 920). 

497 Al-Baqarah: 197 
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Hie miqat of the people of Madinah is: Dhul Hulayfah, for the people of 
Sham, Egypt and Morocco it is: al-Juhfah, for the people ofYemen: Yalam- 
lam, for the people of Najd it is: Qarnun and for the people from the East, 
it is Dhat Irqin. These Mawaqit are to be used by the residents of each re¬ 
gion respectively when they perform Hajj and for those who travel past the 
Mawaqit. 

These five mawaqit [are the second type,] specific to place: 

“The miqat of the people of Madinah is: Dhul Hulayfah”: This is for the resi¬ 
dents of Madinah and for those who travel past it. Dhul Hulayfah is a valley 
well known as Wadi al-Aqlq, situated near Madinah. It is the furthest miqat 
from Makkah. It was named Dhul Hulayfah after a tree called “Haifa". Hulay¬ 
fah is the diminutive form (Arabic grammar: tasghir ) of halfa. The Messenger 
of Allah M and his Companions entered into the state of ihram at this miqat 
when they performed the Farewell Hajj. He designated Dhul Hulayfah as the 
miqat for the people of Madinah and for those who travel past this place. 

“For the people of Sham, Egypt and Morocco it is: al-Juhfah”: Al-Juhfah is 
a small village situated along the old route to Makkah from Sham, Egypt 
or Maghrib (Morocco). They enter into the state of ihram at Dhul Hulayfah 
when crossing it on land or sea. Those who travel by sea should enter into 
ihram at the same geographical location of al-Juhfah while out at sea. Likewise 
is the case for those travelling by air, they enter into the state of ihram at the 
approximate position of al-Juhfah. 

“For the people ofYemen: Yalamlam”: Yalamlam is the name of a mountain or 
a valley which is near a mountain. The people ofYemen enter into ihram from 
this miqat as do those who travel via this route. It is also known as “Alamlam.” 
It is popularly called “al-Sadiyah”by people in the current time. 

“For the people of Najd, it is: Qarnun”: That is, Qarn al-Manazil which is a 
large stream. This is the miqat for the people of Najd. 

“And for the people from the East, it is Dhat Irqin”: The people being referred 
to here are the Iraqis and those who travel by a similar route to that of the Ira¬ 
qis. They enter into the state of ihram from Dhat Irqin. It lies to the north of 
Qarn al-Manazil, at close proximity to it along the route taken by the pilgrims 
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when travelling to Makkah. 

It is said that these mawaqit were designated by ‘Umar 498 4fe as he had deline¬ 
ated the miqat for the people of Najd. It was reported in a hadlth that it was in 
fact the Prophet who delineated it. 499 It is said that there is no contradiction 
between the two hadlths as it was the Messenger of Allah who delineated it 
initially and ‘Umar, being oblivious to it, exercised his wisdom to delineate the 
miqat. Coincidentally, he had chosen the very spot the Prophet % had chosen 
earlier. This is just one example of the many instances of‘Umar making a 
favourable ijtihad. 
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Whoever performs Hajj from amongst the people of Makkah, should enter 
ihram from within it whilst that for ‘Umrah is done from beyond the sacred 
city. 




“Whoever performs Hajj from amongst the people of Makkah, should enter 
ihram from within it whilst that for ‘Umrah is done from beyond the sacred 
city”: The residents of Makkah enter ihram in Makkah itself, whilst those who 
perform ‘Umrah must enter ihram from the outskirts of Makkah.The proof for 
this is the incident where ‘Aishah requested to perform ‘Umrah. The Prophet 
% asked ‘Aishah’s brother ‘Abdul Rahman ibn Abi Bakr to accompany her to 
a place called al-Tan’lm which lay on the outskirts of Makkah and thus not 
within the sacred city. She then entered into ihram from there. 500 

This is proof that the residents of Makkah cannot enter the state of ihram for 
‘Umrah while remaining within it. They must go to the outskirts beyond the 
city’s sanctuary and can do so from al-Tan’im, or al-Ji’ranah, the place where 
the Prophet jfe entered ihram when he performed ‘Umrah in the year of the 
battle of Hunayn,‘Arafah or from any place that is a mile away from the sanc¬ 
tuary of Makkah. They should enter into the state of ihram and only then enter 
Makkah. 


498 Reported by al-Bukhari (2/166) from the narration of‘Abdullah ibn ‘Umar. 

499 Reported by Muslim (4/7) and Ibn Majah (2915) from the narration of ‘Abdullah ibn 
‘Umar, which is a marfu report. 

500 Reported by al-Bukhari (2/174), (3/6), (4/76) and Muslim (4/133) from the narration of 
Aishah. 
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The wisdom behind this disparity between Hajj and ‘Umrah with regards to 
entering into the state of ihram, and Allah knows best, is for these rites to 
attain a combination of being within the sanctuary of Makkah and outside. 
The Hajj pilgrim gets to be in the sanctuary and outside the sanctuary whilst 
performing the Hajj rites. He has to stand at ‘Arafah, which is outside the sa¬ 
cred city. However, the rites of‘Umrah do not take the pilgrim outside of the 
sanctuary. Hence, he is ordered to enter into ihram from outside the sacred city 
so that a combination of being within the sanctuary and outside is achieved. 

1 ja jZ&j j'ij Jl 

The sacred months are: Shawwal, Dhul Qa’dah and the first ten days of 
Dhul Hijjah. 

“The sacred months are: Shawwal, Dhul Qa’dah and the first ten days of Dhul 
Hijjah”: The season for Hajj is limited to these months. Allah says: {Hajj is 
[during] well-known months.} 501 These well-known months are those men¬ 
tioned above. If a person enters into ihram to perform Hajj on the day of‘Eid 
al-Fitr, it is considered valid. He must remain in his ihram until he completes 
his Hajj. Similarly, if he enters into ihram before dawn of Yawm al-Nahr (10 ,h 
of Dhul Hijjah) while he is at ‘Arafah, then his state of ihram is valid as he did 
so within the sacred months. 

Point to note: There are instances of pilgrims traversing through the mawaqit 
and entering into ihram at Jeddah. This is a mistake. Jeddah is a miqat for only 
its residents and for those who made an intention to perform Hajj or ‘Umrah 
whilst there. The Prophet % said while delineating the mawaqit,“ And he who 
is at a lesser distance,” referring to a person who is closer to Makkah than the 
mawdqit, “Then his place [of ihram ] is that of the residents,” 502 or he can enter 
into ihram from his current place. 


501 Al-Baqarah: 197 

502 Reported by al-Bukhari (2/165) and Muslim (4/5) from the narration of ‘Abdullah ibn 
‘Abbas. 
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Ihram is the intention to perform the rites. 

“Chapter of Ihram": The author has thus far explained that there are places 
delineated from which pilgrims must enter into the state of ihram. These are 
the five mawaqit. It is only proper now to make mention of the meaning of 
ihram , the laws pertaining to it and that which must be avoided with regards to 
it. This is because a muhrim (someone in the state of ihram) is prohibited from 
doing certain mundane acts that are permissible when he is not in this state. 

“Ihram is the intention to perform the rites”: Ihram is the intention to com¬ 
mence the performance of the rites of pilgrimage. If one intends with his 
heart to fulfil these rites and abide by the laws, then he has indeed entered 
into the state of ihram. This is similar to the person who performs prayer. He 
commences the performance of it when he makes the takbiratul ihram. Hence 
it is named as such. So, if one makes an intention to start fulfilling the rites of 
pilgrimage during the sacred months, he becomes a muhrim by his intention. 

As for the actions that precede the intention such as performing ghusl, remov¬ 
ing bodily hair that ought to be removed, clipping of the nails and applying 
perfume, these are just preparatory acts and only preliminary to entering into 
ihram. One does not become a muhrim by doing these acts as these precede the 
intention. One cannot be a muhrim except after making an intention to start 
performing the rites of Hajj and ‘Umrah. 



A Commentary on Zad al-Musiaqni 
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It is Sunnah for a person who wants to enter into ihram to take a bath or 
perform tayammum if water is not available, to cleanse himself, apply per¬ 
fume and to be free of stitched clothes. 


“It is Sunnah for a person who wants to enter into ihram to take a bath or per¬ 
form tayammum if water is not available”: He may take a bath to rid himself of 
bad odour and dust that comes with travelling. Entering into ihram is an act 
of worship and taking a bath for it is legislated in Islam. This is so that he per¬ 
forms this act of worship in the best condition. However, taking a bath is only 
mustahabb and not wajib and this is the case provided that water is available. If 
it is not, then the author mentions tayammum (dry ablution). Tayammum is a 
replacement for ghusl (bath) and ablution as mentioned by Allah: {And if you 
do not find water, then perform tayyamum [with clean earth .]} 503 

This verse is in relation to prayers where tayammum is a replacement for ghusl. 
By means of analogy, it implies that one may perform tayammum to achieve 
purification when entering into ihram. 

Some scholars are of the opinion that tayammum is not legislated . 504 As it does 
not achieve the objective of cleansing per se. Tayammum does not remove per¬ 
spiration and other physical dirt. However, what is apparent, and Allah knows 
best, is that tayammum is legislated. This is because the person wants to enter 
into ihram whilst being in purified state. This state is achieved by tayammum 
when water is not available or when one is unable to use water. He wants to be 
in a purified state so that he may perform a prayer before entering into ihram. 
This is if he holds to the view that the act of entering into ihram requires a 
special prayer. 

“To cleanse himself”: So that he may cleanse himself of the hairs that were 
removed while trimming his moustache, shaving his armpit and pubic hairs 
and of the nails after they are cut. These are removed or cut because they are 
blemishes to the body. Furthermore, it is a natural disposition to remove or cut 


503 Al-Ma’idah: 6 

504 It is mentioned in al-Imaf ,“The author, i.e. Ibn Qudamah prefers this view. Likewise is the 
preference of the commentator and author of al-Fa iq and Ibn ‘Abdus in his Tadkirah. I say,‘This 
is the correct opinion.”’ (3/432) 


646 



The Book of Riles 


these. He does so before entering into ihram as he is prohibited from doing 
so whilst at Hajj or ‘Umrah and he also protects himself from the harm of not 
removing these bodily hairs and the nails. 

“Apply perfume”: It is Sunnah to apply perfume with the best fragrance he 
has all over his body. The Prophet M used to apply musk to his body before 
entering into ihram and after he had made tahalul (i.e. after exiting the state 
of ihram). Aishah said, “I used to apply perfume on the Messenger of Allah 
in preparation of ihram before he entered into it and during his tahalul before 
he made the tawaf of al-Bayt (i.e. the Ka’bah ).” 505 This narration proves that 
perfume is applied before entering into ihram and after exiting from ihram. 
A woman may apply fragrances that do not have a noticeable scent so as to 
thwart bad odour emanating from her. 

“And to be free of stitched clothes”: Men should not wear stitched clothing 
regardless whether the clothes cover the whole body or some part of it. This 
includes that which fits snugly to the body such as t-shirts, socks and gloves. 
Any clothing that is tightly wrapped around the body or a part of it and cloth¬ 
ing that is sewn to fit the body or a part of it must be shunned. The Prophet 
shunned these types of clothing whilst in ihram , 506 

Instead of wearing stitched clothes and other clothing that have similar prop¬ 
erties, he wore the izar (lower garment worn from the hip down) and wrapped 
the rida (shawl) over his shoulders so that he was fully covered by both of these 
garments. They remind one of death and the shroud with which the dead are 
covered ( al-kufan ). Similarly, the pilgrim wears the ihram to remind him of the 
shroud cloth and in turn of death. Another great secret behind wearing the 
ihram is it reminds us that everyone is equal in the sight of Allah. The king, 
the destitute, the wealthy, the poor, the free person, the slave, the Arab and the 
non-Arab are all of the same standing. Distinguishing one from the other is 
impossible. 
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He enters into ihram wearing a lower garment and a shawl that are white in 

505 Reported by al-Bukhari (2/168,219) and Muslim (4/10). 

506 Reported by al-Tirmidhi (830) and Ibn Majah (2595) from the narration of Zayd ibn 
Thabit. 
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colour and clean. He enters into the state of ihram after performing a two 
rakat prayer and the intention to enter into ihram is a pre-requisite. 

“He enters into ihram wearing a lower garment and a shawl that are white 
in colour and clean”: It is mustahabb to wear a garment which is wrapped 
around the lower part of the body ( izar) and a shawl for the upper body (rida) 
which are white in colour. The Prophet ^ said, “Wear clothes that are white 
and shroud your dead in it .” 507 It is mustahabb to wear white garments for the 
ihram , though other colours are permitted. The only exception is pure red. It is 
forbidden for men to wear pure red garments. 


“He enters into the state of ihram after performing a two rakat prayer”: It is 
mustahabb that one enters into ihram after the prayer. If it is time to perform 
an obligatory prayer, it is mustahabb to enter into ihram after its performance 
as was practiced by the Prophet He prayed the zuhr prayer and then entered 
into ihram. He made the talbiyah after performing the obligatory prayer when¬ 
ever the time for ihram and prayer coincided. It is better to delay entering into 
the state of ihram until after performing the obligatory prayer. 

If one enters into ihram when an obligatory prayer is not due, then he should 
not perform the two rakat prayer before entering into ihram during times when 
prayers are forbidden such as after the 'asr and fajr prayers. As for when one is 
in a time where prayer is not forbidden, some scholars view that it is mustahabb 
to pray two rakat before entering into ihram whilst others view that there is no 
legislation to perform a prayer specially for entering into ihram except when it 
coincides with the time when an obligatory prayer is due. In this scenario, one 
should perform the prayer before entering into ihram. However if it does not 
coincide with an obligatory prayer, there is no evidence regarding the perfor¬ 
mance of a prayer for the express purpose of entering into the state of ihram. 
Having said this, it is still permissible to perform the two rakat prayer before 
entering into ihram provided that it is not a time when prayers are forbidden. 
Praise be to Allah. 

“And the intention to enter into ihram is a pre-requisite”: That is, it is a pre-req¬ 
uisite ( shart ) that he makes an intention in his heart to enter into ihram. It is 


507 Reported by Ahmad (5/13,19) and al-Tirmidhi (2810) from the narration of Samrah ibn 
Jundub. It is also reported by Ahmad (1/231, 247), Abu Davvud (3878) al-Tirmidhi (994) and 
al-Nasa'i (8/149) from the narration of Abdullah ibn Abbas. 
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not sufficient that he merely puts on the garments meant for ihram without 
making the intention. If he does not make the intention, he will not be consid¬ 
ered a muhrim as entering into ihram is an act of worship. The Prophet % said, 
“Verily actions are by intentions .” 508 
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It is mustahabb for him to say, “ Allahumma inni uridu nusuka kadha fay as - 
sirhu li, wa in habasani habisunfa mahilli haythu habastani.” (O Allah! Ver¬ 
ily I want to perform [mention the type of pilgrimage 1 so make it easy for 
me and if I am restrained by a barrier, then my place is where You have re¬ 
strained me.) 




“It is mustahabb for him to say, ‘ Allahumma inni uridu nusuka kadha fayassirhu 
If: I.e. it is mustahabb to verbalise the type of pilgrimage which one intends to 
perform, for example tamattu , qiran, ifrad or ‘Umrah. If he intends to perform 
‘Umrah, he should not verbalise his intention per se. He should not say: “O 
Allah! Verily I intend to perform Hajj”, or “I intend to perform tamattu/qiran/ 
ifrad/' Umrah.’’The articulation of the niyyah (intention) was not practiced by 
the Prophet $g. Instead the muhrim should verbalise what he intends i.e. an¬ 
nouncing the intent to perform pilgrimage. One does so by saying, “ Labbayk 
allahumma 'Umrahatann mutamatta'an biha ila al-Hajj." (“I answer Your call, 
O Allah, to perform ‘Umrah with Hajj in the tammatu form”) Or, “ Labbayka 
allahumma 'Umratan wa Hajjan." (“I answer Your call, O Allah, to perform 
‘Umrah and Hajj”) Or, “ Labbayka allahumma Hajjan." (“I answer Your call, O 
Allah, to perform Hajj”) Or,“ Labbayka allahumma ‘Umrahtan."ln this manner 
the individual verbalises the form of pilgrimage he intends. 

This way of articulating one’s objective has been authentically recorded in the 
ahadith. 

“And if I am restrained by a barrier, then my place is where You have restrained 
me”: This clause is stipulated in the articulation of one’s objective. It is includ¬ 
ed in the articulation for fear that one might fall incapable of performing the 
pilgrimage due to illness. Originally, ‘Atikah bint al-Zubayr (al-Zubayr was 

508 Reported by al-Bukhari (1/2,12), (3/190) and Muslim (6/48) from the narration of‘Umar 
ibn al-Khattab. 
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the son of the Prophet’s uncle ‘Abdul Muttalib) enquired to the Prophet M 
saying, “Verily I want to perform Hajj though I am ill.” He replied, “Perform 
Hajj with a clause that, ‘My place is where You have restrained me’ and Allah 
shall reward you all that from which you were restrained.” 509 So the original 
incident which brought about this clause was the inability of the companion of 
the Prophet jg to perform Hajj. Therefore, whoever is in a similar predicament 
due to illness, the fear of resistance from the enemv or an obstruction that 
impedes in the completion of the pilgrimage may stipulate this clause. How¬ 
ever, there is no evidence to support the healthy person who enjoys security to 
stipulate this clause when articulating his objective as the Companions of the 
Prophet did not practice this except for the female companion mentioned in 
the hadlth who was ill. 

jl 

The best type of pilgrimage is al-tamattu\ Its description: One enters into 
ihram with an intention to perform ‘Umrah during the months of Hajj and 
completes it. He enters ihram again for Hajj the same year. The non-resi¬ 
dent [of the area surrounding Masjid al-Haram in Makkah] has to pay the 
“dum ” penalty. 

“The best type of pilgrimage is al-tamattu There are three types of Hajj pil¬ 
grimage one can undertake: Al-tamattu\ which is the best as it was the Hajj 
that the Prophet ^ urged his Companions to perform. His Companions en¬ 
tered into ihram for Hajj alongside him but he ordered them to shave their 
heads upon completing the sa’i (walking between Mounts Safa and Marwah). 
They left the state of ihram and then entered ihram again for Hajj on the day 
of tarwiyah (8 rh of Dhul Hijjah).The Prophet % regretfully said,“Had I known 
beforehand about my affair what I have come to know later, I would have 
made tahalul with you all. But I have brought my sacrificial animal.” 510 He 
was prevented from leaving ihram and performing al-tamattu because he had 
brought his sacrificial animal with him. This hadith proves that al-tamattu is 
the best form of Hajj pilgrimage. 

509 Reported by al-Bukharl (7/9) and Muslim (4/26) from the narration of‘Aishah.The report 
in Muslim was narrated by Ibn ‘Abbas. 

510 Reported by al-Bukhari (2/195-196), (3/4-5) and Muslim (4/36-37) from the narration of 
Jabir ibn Abdullah. 
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“Its description: One enters into ihram with an intention to perform ‘Umrah 
during the months of Hajj and completes it. He enters ihram again for Hajj 
the same year”: Al-tamattu\ It is to enter ihram with an intention to perform 
‘Umrah during the months of Hajj. One leaves the state of ihram after com¬ 
pleting ‘Umrah. He then enters ihram again on the day of tarwiyah or ‘Arafah 
with an intention to perform Hajj. He sacrifices an animal as expiation for the 
benefit [of performing ‘Umrah and Hajj together.] This is provided that he is 
not a resident of the area surrounding Masjid al-Haram. 

Al-qirarv. It is to enter into ihram with an intention to perform ‘Umrah and 
Hajj together beginning at the miqat. He must remain in the state of ihram 
until he completes the rites on the day of ‘Eid or later. He must expiate by 
sacrificing an animal for this Hajj combines ‘Umrah and Hajj. Allah says: 

[Whomever performs ‘Umrah [during the Hajj months] followed by Hajj 
[offers] what can be obtained with ease of sacrificial animals.} 511 

The one who performs al-qiran is like the one who performs al-tamattu as 
they both combine between Hajj and ‘Umrah in one journey. The only differ¬ 
ence between them is that the latter should not leave the state of ihram in the 
period between ‘Umrah and Hajj. 

Al-ifrad\ It is to enter into ihram with the intention to perform only Hajj in 
the sacred months. He must remain in ihram until after completing all the rites 
on the day of‘Eid. He does not have to make an expiation. 

“The non-resident”: Al-ufuqiyyu refers to a non-resident. He must not be one 
who frequents al-Masjid al-Haram and requires no travelling to perform the 
rites. 
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And if a woman begins menstruating and she fears that she might miss out 
on performing Hajj, she may enter into ihram with the intention to do Hajj 
and she is considered as having intended al-qiran. 




“And if a woman begins menstruating and she fears that she might miss out 
on performing Hajj, she may enter into ihram with the intention to do Hajj 

511 Al-Baqarah: 196 
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and she is considered as having intended al-qiran If a woman entered into 
ihram with the intention to perform al-tammatu has her menses before she 
performed the ‘Umrah, she may alter her intention and enter into ihram with 
the intention to perform ‘Umrah and Hajj together, i.e. al-qiran. This predic¬ 
ament was experienced by ‘Aishah. The Prophet M ordered her to enter into 
ihram with the intention to perform Hajj thereby changing her pilgrimage to 
al-qiran , 512 
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When one mounts his ride, he says, “ Labayk allahumma labayk, labayka la 
sharika laka labayk , inna al-hamda wa al-tii mata laka wa al-mulk, la shari- 
ka laka." (I am at Your service, O Allah, I am at Your service. You have no 
partner. I am at Your service. Verily praise and blessing belong to You, and 
the Kingdom. You have no partner.) Men should raise their voices when 
uttering it while the women lower their voices when they do so. 

When a person makes the intention to enter ihram , he is required to chant the 
talbiyah as it is from the signs of the muhrim. It is as follows, “ Labbayka alla¬ 
humma labbayk , labbayka la sharika laka labbayk, inna al-hamda wa al-ni'mata 
laka wa al-mulku la sharika laka labbayk .” (I am at Your service, O Allah, I am 
at Your service. You have no partner. I am at Your service. Verily praise and 
blessing belong to You, and the Kingdom. You have no partner.) 

He begins saying the talbiyyah after the intention to enter into the state of 
ihram and he says the talbiyyah when mounting his ride. He keeps repeating it 
time and again as long as he is a muhrim as chanting it is a distinguishing trait 
of the muhrim.The meaning of the word talbiyyah refers to answering the call. 513 
He answers the call of Allah by accepting His invitation which was articulated 
by Ibrahim who said: {And proclaim to the people the Hajj (pilgrimage); 
they will come to you on foot and on every lean camel; they will come from 
every distant pass.} 514 


512 Reported by al-Bukharl (2/172) and Muslim (4/27-28, 29-30) from the narration of 
‘Aishah. 

513 See at-Sihah (1/216). 

514 Al-Hajj: 27 
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Those performing Hajj and ‘Umrah have accepted the invitation of Allah Sfe 
and so they chant “Labbayka” (I am at your service). That is, answering the call 
again and again. “La sharika laka” is a reminder of the oneness of Allah and 
one’s sincerity to perform pilgrimage for Him alone. Acts of worship (‘ ibadah ) 
are not accepted unless dedicated to Allah alone with ikhlas (sincerity). If it 
is dedicated to others along with Allah, then the acts of worship are rejected 
and are nullified. Hence, the muhrim repeats this magnificent phrase again and 
again, every wakeful hour until he completes his rites and leaves the state of 
ihram. 

“Men should raise their voices when uttering it while the women lower their 
voices when they do so”: Each muhrim performs the talbiyyah individually. To 
chant it in unison as a group is an innovation in Islam. All adhkar (remem¬ 
brance of Allah) are done individually, not in a group. Doing so is a habit of 
the innovators in Islam. Men should raise their voices when they chant the 
talbiyyah. Women should lower their voices when performing it as their voices 
are a source of temptation and enticement. She chants it just loud enough so 
she can hear her own self. 
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CHAPTER: ACTS THAT ARE PROHIBITED 
WHILST IN IHRAM 
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There are nine prohibitions: Shaving the hair, clipping the nails. A muhrim 
who shaves or clips three must pay the dum penalty. A muhrim who covers 
his head with a thing attached to it must expiate for it. A male muhrim who 
wears a stitched garment must expiate for it. 


“Chapter: Acts that are prohibited while in ihram \ Mahzurat while in the 
state of ihrdm are acts which are lawful but are forbidden during the state of 
ihrdm. There are nine prohibited acts: 

First : “Shaving the hair”: It is forbidden for the muhrim to shave his or her 
hair regardless if it is hair on the scalp or hair on other parts of the body. Allah 

says: {And do not shave your heads until the sacrificial animal reaches its 
place of slaughter.} 515 

This proves that shaving of the hair on the scalp or removing it by other means 
is forbidden to the muhrim. This prohibition applies to all bodily hairs by way 
of analogy ( qiyas ) as long as he is in the state of ihrdm. 

Second : “Clipping the nails”: The muhrim is forbidden to cut his nails as it 


515 Al-Baqarah: 196 
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is similar to removing the hair provided that they were voluntarily detached. 
However, if it fell off by itself involuntarily or if part of the fingernail or toenail 
broke by itself, then there is no blame on the muhrim. 

“A muhrim who shaves or clips three must pay the dum penalty”: If a muhrim 
removes three strands of hair or clips three fingernails or toenails on purpose, 
then he must expiate by either sacrificing a sheep, fasting for three days or 
feeding six poor people. Sacrifice should take place in the sanctuary of the 
Haram (around the Holy Masjid) and those fed must be the poor people of 
the Haram. 

As for the fasting, it can be done anywhere as Allah says: {And whoever 
among you is ill or has an ailment of the head [making shaving necessary 
must offer.] A ransom of fasting [three days] or charity or sacrifice.} 516 

The Prophet explained this to K’ab ibn ‘Ujrah 4* when the latter had to 
shave his hair due to an illness. He said, “Sacrifice a sheep or feed six poor 
people, giving each half a sa’ or fast three days.” 517 

Third : “A muhrim who covers his head with a thing attached to it”: It is for¬ 
bidden for a male pilgrim to cover his head with a thing attached to it as long 
as he is in the state of ihram. The Prophet % exposed his head while he was a 
muhrim as did his Companions. The Prophet M said regarding the man who 
fell of his animal and died, “Enshroud him in his two garments...” I. e. the two 
garments of ihram “And do not cover his head nor apply perfume on him.” 518 
This is evidence to prove that a muhrim is forbidden to cover his head while 
alive or dead. 

Fourth : “A male muhrim who wears a stitched garment must expiate for it”: 
If a muhrim wears a stitched or tailored garment on his body or a part of it, 
he must offer an expiation. He may choose one of the following: sacrificing a 
sheep, feeding six poor people or fasting for three days. The Prophet M avoided 
wearing stitched clothes and only restricted himself to the izar and rida (lower 


516 Al-Baqarah: 196 

517 Reported by al-Bukhari (3/12, 13), (5/164), (6/33) and Muslim (4/20, 21, 22) from the 
narration of K’ab ibn ‘Ujrah. 

518 Reported by al-Bukhari (2/96), (3/21) and Muslim (4/23, 24 and 25) from the narration 
of Ibn ‘Abbas. 
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garment and the shawl). 
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If he applied perfume on his body or garments, smeared himself with a fra¬ 
grant substance, inhaled it or burnt ‘oud or something similar to it, he must 
offer an expiation. 


Fifth : “If he applied perfume on his body or garments, smeared himself with 
a fragrant substance, inhaled it or burnt ‘oud or something similar to it, he must 
offer an expiation”: It is prohibited for a muhrim to apply any kind of perfume, 
be it in liquid form or in the form of smoke (i.e. bakhur) or powder. All these 
fragrances are forbidden whilst being a muhrim. The Prophet jfe said about a 
muhrim ,"... And he shall not attire himself in a garment that has been scented 
with the dye plant or saffron.” 519 

The Prophet % said regarding the man who died while in the state of ihram 
after falling from his riding animal, “... Nor apply perfume on him.” 520 This is 
evidence that a muhrim should not apply perfume upon himself or his gar¬ 
ments after assuming ihram. He should not inhale the perfume as well. If he 
does any of these things intentionally, then it is wajib upon him to offer one of 
the three methods of expiation mentioned above. 

O'-* *—aAj jl to jj- jJj i'dt &\ to IJLw? 

If he kills an edible prey which is originally a land-dweller or a cross-bred 
offspring of this type of prey or it perished whilst in his possession, then he 
must pay a penalty. 

Sixth : “If he kills an edible prey which is originally a land-dweller”: Hunting 
is prohibited for the muhrim within the sanctuary of the Haram or outside of 
it. Allah says: {O you who have believed, do not kill game while you are in 
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519 Reported by al-Bukhari (3/20-21), (7/187) and Muslim (4/2) from the narration of Ibn 
‘Umar. 

520 Reported by al-Bukhari (2/96), (3/21) and Muslim (4/23, 24 and 25) from the narration 
of Ibn ‘Abbas. 
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the state of ihram .} 521 

Hunting is forbidden for the muhrim as long as he is in the state of ihram. He 
may do so after he has made tahalul as Allah says: {But when you come out of 
ihram , then [you may] hunt.} 522 

The prey that should not be hunted are the land-dwelling animals. Wild ani¬ 
mals that originally live on land for example birds, gazelles, rabbits and other 
similar animals are prohibited for hunting when one is a muhrim. However, 
domesticated animals like cows, sheep and camels which become feral after es¬ 
caping captivity are not prohibited from being hunted when one is a muhrim. 
This is because they are not considered to be game. 

“Or a cross-bred offspring of this type of prey”: If a wild land-dwelling animal 
cross-breeds with a domesticated animal, the resulting off-spring is prohibited 
for hunting by a muhrim for it is better to err on the side of caution. 

JjLnoJI c JlJ V j <.^>*JI j jl V J 

Domesticated animals are not prohibited, nor are marine animals, animals 
forbidden for consumption and pests. 

“Domesticated animals are not prohibited”: I.e. to be hunted. Examples would 
be camels, cows and sheep, chicken and all other animals that live in human 
surroundings. It is permitted to slaughter and eat their meat. Similarly, animals 
in the sea can be hunted for food. Allah says: {Lawful to you is game from the 
sea and its food.} 523 

“Nor are marine animals”: Game from the sea is not forbidden for hunting 
by the muhrim. It is permissible for him to hunt whales and fish and other 
marine animals that live only in the water. The muhrim is only prohibited from 
hunting land-dwelling animals: {But forbidden to you is game from the land 
as long as you are in the state of ihram .} 524 Hence it can be extrapolated from 
this that hunting marine animals is not prohibited for the muhrim. 

521 Al-Ma’idah: 95 

522 Al-Ma’idah: 2 

523 Al-Ma idah: 96 

524 Al-Ma’idah: 96 


657 



/( Commentary on Zdd al-Mu.iiaqni 


“Animals forbidden for consumption”: Animals and birds whose meat is not 
halal for consumption can be killed when one is in the state of ihram. Exam¬ 
ples are the wolf, lion and other similar animals. The reason it is permitted to 
kill them, though these animals are land-dwellers, is that they are not consid¬ 
ered game. Allah has only forbidden the hunting of land-dwelling game by 
the muhrim. 


“And pests”: Animals that are pests to humans and that which harm them, at¬ 
tack and eat them or steal their food supply are allowed to be killed in self-de¬ 
fence. There is no penalty incurred in killing these types of animals. 
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The marriage contract is forbidden and is invalid. No expiation is required. 
Reunion of divorcees is permissible. 


Seventh : “The marriage contract is forbidden and is invalid”: Among the 
things that must be avoided when one is in the state of ihram is the marriage 
contract ( nikdh ), i.e. the contract where the bride is officially offered by her 
guardian and accepted by the groom. A muhrim must not marry nor marry off 
a woman as a wali (guardian) regardless if the groom is a muhrim or not. The 
Prophet ^ said, “The muhrim should not marry nor should he give a woman 
away in marriage.” 525 That is, he should not marry a woman himself nor should 
he preside over marrying off a woman to another man. A man should also not 
act as a proxy in giving a woman away in marriage as long as he is a muhrim. 

If he gives a woman away in nikdh as a wali or he himself makes nikah whilst 
he is a muhrim or the woman is in the state ihram when the nikah takes place, 
then the marriage contract is nullified. This is because the nikdh contract con¬ 
travened the Shari'ah. However, no expiation is required as Allah has not made 
it wajib in this situation. However, it is a forbidden act and a sin.The woman is 
not permissible for him as the nikdh is invalid. Hence, they should repeat the 
contract when they have left the state of ihram. 

“Reunion of divorcees is permissible”: The woman who is observing the trial 
separation may return to her spouse. This is permissible when either one or 
both of them are in the state of ihram. This is because reunion is unlike nikdh. 

525 Reported by Muslim (4/136) from the narration of ‘Uthman ibn Affan. 
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Trial separation is observed when a man pronounces “ talaq ” the first or second 
time. If he wants to reunite with her whilst being a muhrim, then he is permit¬ 
ted to do so as unlike a new nikah contract, reunion is an extension of nikah 
that was contracted before. 

, , ^ 2 
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If the muhrim has sexual intercourse before he attains the primary tahalul, 

the couple’s pilgrimage is nullified. However, they should proceed to com¬ 
plete all of the rites. They must then make up for this pilgrimage the next 
year. 

Ei ghth : “If the muhrim has sexual intercourse before he attains the primary 
tahalul, the couple’s pilgrimage is nullified. However, they should proceed to 
complete all of the rites. They must then make up for this pilgrimage the next 
year”: Sex is a prohibited act for a muhrim. If he has sex, his pilgrimage is nulli¬ 
fied if it took place before the primary tahalul, i.e. before he throws the pebbles 
at Jamrah al-Aqabah and shaves his head. This is the first tahalul. 

The second tahalul includes the throwing of the pebbles at Jamrah al-Aqabah, 
shaving of the hair, tavjaf al-ifadah along with sa’i (for those who are obliged 
to perform sa’i). If he completes all of these rites, then he has made complete 
tahalul and so may proceed to make the nikah contract or have sexual inter¬ 
course with his wife. 


However, if he just performed two of the three rites, for example, he threw the 
pebbles and shaved or threw the pebbles and performed tawaf, then he has 
just completed the primary tahalul where all hitherto prohibited acts become 
permissible except sexual intercourse with his spouse. If he has sex after just 
the primary tahalul and before completing the second tahalul, his Hajj is ren¬ 
dered null and void. He must proceed to complete the remaining rites of Hajj 
even though it is inconsequential and without merit. He is obliged to offer 
expiation by sacrificing an animal. A third remedial act is to make up for this 
Hajj by performing it the next year. He must enter into ihram from the same 
miqat as that of the previous Hajj and must go on to make up the Hajj rites 
in its entirety. 


OlJji-I {jA ^jd~ l j £J (.iljLj aJlpj t4_s>c>- .l Loj jl J jjli JjU tOyiLlI j 


O'-* 


659 



A Commentary’ on Zad al-Mutiaqni 


Caressing a woman is prohibited. If sperm flows due to this action, his Hajj 
is still valid. He must sacrifice an animal as expiation. However, he must 
enter into ihram after tahalul so as to perform tawdf al-fard. 

Ninth : “Caressing a woman is prohibited. If sperm flows due to this action, 
his Hajj is still valid. He must sacrifice an animal as expiation. However, he 
must enter into ihram after tahalul so as to perform tawdf al-fard'\ I.e. to en¬ 
gage in foreplay without penetration. If sperm flows without penetration, then 
his Hajj is still valid. However, he must offer an expiation similar to that of 
one who had sexual intercourse. The expiation is to slaughter a sheep. Unlike 
having sex, caressing a woman does not nullify one’s Hajj. He must slaughter a 
sheep even if sperm does not flow after heavy caressing or foreplay. 

“However, he must enter into ihram after tahalul so as to perform tawdf al- 
fard'-. This refers to performing tawdf al-ifadah as a muhrim. What is being 
conveyed here is that a man must enter into ihram if he has sexual intercourse 
before attaining the second tahalul. This is an error and something not legis¬ 
lated in Islam. 526 This man has already made the primary tahalul. So how can 
he possibly enter into ihram a second time? 






The ihram of a woman is similar to that of a man except for the attire. She 
must avoid the burqa ’and gloves. She must not also cover her face but wear¬ 
ing jewellery is permitted. 


“The ihram of a woman is similar to that of a man”: After having explained the 
prohibited acts for a male muhrim , the author tackles the issues pertaining to 
women saying that all that is prohibited for a man is prohibited for a woman. 

“Except for the attire”: She is allowed to wear stitched or tailored clothes. She 
need not wear special garments to enter into the state of ihram , her ordinary 
clothing will suffice. However, she must avoid the following: 


526 See al-Rawd al-MarbV by al-Bahuti (p. 196). 
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Firstly : “She must avoid the burqa”-. This is something similar to a niqab (face 
veil). Both are stitched cloth used to cover the face where only the eyes are 
visible. The Prophet % when asked about a woman’s attire, said, “She must not 
wear a niqab” 521 However, she may cover her face using other than a niqab or 
burqa' like a shawl or a scarf that is on her head or attached to her dress. She 
can draw it over her face if she meets a male who is not her mahram. ‘Aishah 
said, “We were with the Prophet % [during Hajj] when a man went past us. 
Each of us drew our scarves over our heads and faces, uncovering it only after 
he had left.” 528 

It is not prohibited for a woman to cover her face whilst she is a muhrim. In 
fact, it is wajib upon her to cover her face so that men who are non- mahram 
cannot see it. That which is prohibited is to cover her face with a stitched cloth 
or attire like the burqa or niqab. 

Secondly : The wearing of gloves is prohibited for her whilst she is in the state 
of ihram. She may cover her hands using her robe or her dress so that they are 
not exposed to men. 

“Wearing jewellery is permitted”: Women who are in the state of ihram are 
allowed to wear jewellery but they should not let it be apparent for men to see. 
She should conceal her jewellery with her clothes as she is forbidden to show 
it off to men who are not her mahram. This last statement is true regardless if 
she is a muhrim or not. She should conceal her adornments as it is a form of 
fitnah. 


527 Reported by al-Bukharl (3/19) from the narration oflbn ‘Umar. 

528 Reported by Ahmad (6/30), Abu Dawud (1833) and Ibn Majah (2935). 
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CHAPTER: ALFIDYAH 


“Chapter: Al-Fidyah"'. Fidyah is expiation in the form of sacrificing an animal 529 
which could be due to performing the tamattu or qiran forms of Hajj or it 
could be due to a violation during pilgrimage when one performs a forbidden 
act or misses out on doing a wdjib act. Fidyah is also offered if one faces restric¬ 
tions in performing the rites of Hajj completely. 

The fidyah which is wdjib is of three types: 

First type : Fidyah offered whilst performing Hajj al-tamattu or al-qiran. 

Second type : Fidyah as atonement for violation of Hajj rites when an act 
forbidden during the state of ihram is committed or if a wdjib act of the Hajj 
or ‘Umrah rites is omitted. This expiation will atone for the shortcomings of 
the pilgrimage. 

Third type : Fidyah offered due to certain restrictions. 


fUJal jl J !j 4.la inJ ^_JL ejj AjjJi) 
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There are three options for offering fidyah for the violation of shaving the 
hair, clipping of nails, covering the head, applying perfume and wearing 
stitched clothes. The options are: fasting three days or feeding six poor peo- 


529 See a/-Muda'(p.177). 
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pie. The poor is given a mudcf 30 of wheat or half a sa’ of dates or barley. He 
can also opt to sacrifice a sheep. 

“There are three options for offering fidyah for the violation of shaving the hair, 
clipping of nails, covering the head, applying perfume and wearing stitched 
clothes. The options are: fasting three days or feeding six poor people. The 
poor is given a mudd of wheat or half a sa of dates or barley. He can also opt 
to sacrifice a sheep”: Fidyah as an atonement is divided into two categories: 

Firstly : Fidyah with options. This sub-divides into two. The first sub-division 
is the fidyah of relief from harm, where one does an act to remove something 
that harms him. If one shaves his head, it is wajib upon him to offer fidyah 
by sacrificing a sheep in Makkah and distributing it to the poor people or by 
feeding six poor people from the inhabitants of the Haram. He must feed each 
person half a sa which is equivalent to one and a half kilogram. He may also 
opt to offer the fidyah by fasting for three days. 

Through analogy, we can derive a similar ruling for clipping of the finger or 
toe nails, applying perfume and covering of the head from the original ruling 
of shaving the head. This is because these acts, like the shaving of the head, are 
acts done in deference to one’s whims and thus assume a similar ruling. Hence 
a person who does these acts must offer fidyah in any one of the three ways. 
Allah says: {And do not shave your heads until the sacrificial animal has 
reached its place of slaughter. And whoever among you is ill or has an ail¬ 
ment of the head [making shaving necessary, must offer] a ransom of fasting 
[three days] or charity or sacrifice.} 531 

The Prophet explained the meaning of this ayah in the hadlth narrated by 
K’ab ibn ‘Ujrah whose hair was infested with lice. 532 He % ordered him to 
shave his head and offer expiation by either sacrificing a sheep, feeding six 
poor people (with each person given half a sa of food) or fasting for three days. 
He is at liberty to choose one of the three options. 


530 Translator’s note: a muddis a unit of dry measure which is a quarter of a vt’or 375 grams. 

531 AJ-Baqarah: 196 

532 Reported by al-Bukhari (3/12,13), (5/164), (6/33) and Muslim (4/20,21 and 22) from the 
narration of K’ab ibn 'Ujrah. 
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Hie expiation for hunting is to offer a similar animal as sacrifice or the value 
of it in cash with which food is bought to feed each poor person a mudd of 
food. He may opt to fast a day for each mudd. The expiation for hunting an 
animal that cannot be procured easily is to choose between feeding the poor 
and fasting. 


“The expiation for hunting is to offer a similar animal as sacrifice or the value 
of it in cash with which food is bought to feed each poor person a mudd of 
food. He may opt to fast a day for each mudcT\ The second type of fidyah with 
options is the fidyah for hunting an animal. This can be subdivided into two: 
Firstly, the fidyah that has three options and secondly, the fidyah that has only 
two options. 

If a muhrim kills an animal forbidden to kill in ihram or he helped to kill it or 
gave directions that led to its killing. He must offer fidyah as commanded by 
Allah in the ayah: {O you who have believed, do not kill game while you are 
in the state of ihram. And whoever of you kills it intentionally, the penalty 
is an equivalent from sacrificial animals to what he killed, as judged by two 
just men among you as an offering delivered to the KaTah, or an expiation: 
the feeding of needy people of the equivalent of that in fasting, that he may 
taste the consequence of his deed.} 533 

Fidyah which has three options: If he kills an animal intentionally, it becomes 
wajib upon him to sacrifice an animal similar to that which he killed. I.e. a 
similar animal to it from sacrificial animals. Allah says: {The penalty is an 
equivalent from sacrificial animals to what he killed.} This will be discussed 
in greater detail later on in the chapter. Hence, he must sacrifice an animal 
similar to the one he killed while in ihram. He may also purchase food with 
cash that is of equal value to the animal killed. He then distributes the food to 
poor people; giving each person a mudd of wheat, which is a quarter of a sa\ 
He may also opt to fast instead. The number of days fasted must be equivalent 
to the number of poor people he would have fed had he distributed the food. 

Fidyah which has two options: “The expiation for hunting an animal that can- 
533 Al-Ma’idah: 95 
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not be procured easily is to choose between feeding the poor and fasting”: In 
this case he may buy food with cash equal to the value of the killed animal 
and distribute it to the poor in the Haram, giving each person a mudd. He may 
also opt to fast the number of days equivalent to the number of poor people he 
would have fed had he distributed the food. 


aJLaI j tis ^ 


It is wajib to offer the dumm penalty for al-tamattii and qiran pilgrimage by 
sacrificing an animal. If it is not available, then by fasting for three days, to 
let the last of these fasts fall upon the day of‘Arafah is best, and seven days 
after returning to his family. 


*>* 


“It is wajib to offer the dumm penalty for al-tamattu and qiran pilgrimage by 
sacrificing an animal. If it is not available, then by fasting for three days”: The 
dumm penalty becomes wajib due to the combining of Hajj and ‘Umrah in the 
tamattu and qiran forms of pilgrimage. Allah mentions this in the ayah: {Then 
whoever performs ‘Umrah [during the Hajj months] followed by Hajj [of¬ 
fers] what can be obtained with ease of sacrificial animals. And whoever 
cannot find (or afford such an animal), then a fast of three days during Hajj 
and of seven when you have returned [home].} 534 

Order in priority must be observed for the fidyah of the tamattu and qiran 
forms of pilgrimage. If he is able to sacrifice a sheep or equally shares with 
seven others to sacrifice a camel or a cow (i.e. one seventh of either of these 
two), then it is wajib upon him to do so. However, if he is unable to do so due 
to poverty or loss of provisions, he has to fast for three days during the Hajj. 

“To let the last of these fasts fall upon the day of Arafah is best”: It is musta- 
habb to fast the three days before the day of Arafah if he entered into ihrdm 
with the intention of ‘Umrah. He can fast the three days from the day he 
entered ihrdm for ‘Umrah or afterwards up until the day of‘Arafah, and this 
is mustahabb. If he is unable to fast before the day of Arafah, he may do so on 
the days of tashriq, i.e. the eleventh, twelfth and thirteenth of Dhul Hijjah. 
‘Aishah reported that no woman was given a concession to fast on the days of 


534 Al-Baqarah: 196 
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tashriq except those who performed the tamattu and qirdn forms of pilgrim¬ 
age. 535 

“And seven days after returning to his family”: When he returns to his family, 
that is, after completing the rites of Hajj, he must fast the remaining sev¬ 
en days. Allah says: {And whoever cannot find (or afford such an animal), 
then a fast of three days during Hajj and of seven when you have returned 
[home]; these [make] ten [days] complete.] 536 


«>* 
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And if the one facing restrictions is unahle to secure a sacrificial animal, 
then he must fast ten days and then make tahalul. 


“And if the one facing restrictions is unable to secure a sacrificial animal, then 
he must fast ten days and then make tahalul ’: This is the third type of fidyah 
which is mandatory. Restrictions ( al-ihsdr ) are that which prevent a pilgrim 
from performing the rites of pilgrimage. 537 If we say for example, that a person 
entered into ihram so as to perform Hajj or ‘Umrah and then is barred from 
visiting Masjid al-Haram and is incapable of reaching it. In this predicament, 
it is wajib upon him to offer fidyah. He may sacrifice an animal at the location 
he was barred from moving onwards from. He then makes tahalul just as the 
Prophet sfe had done when the polytheists barred him from entering the Har- 
am sanctuary during the year of Hudaybiyyah. He 3? sacrificed his animal and 
ordered his Companions to do likewise. They all then made tahalul and left 
the state of ihram. He who is unable to secure a sacrificial animal must fast ten 
days. This rule was derived by analogical comparison to the fidyah owed when 
performing al-tamattu. 




j j jl j iSLi o j** Jl iajJj ^ ji 


Having full sexual intercourse during Hajj will necessitate the sacrifice of a 
camel. If this was performed during ‘Umrah then a sheep is sacrificed. If she 
willingly participated with her husband, then she must offer the expiation 
as well. 


535 Reported by al-Bukhari (3/56) narrated by ‘Aishah and Ibn ‘Umar. 

536 Al-Baqarah: 196 

537 See al-Dar al-Naqt (1/412) and al-Misbah al-Munir (p. 190). 
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We will now discuss the type of fidyah that is atonement for committing for¬ 
bidden acts whilst in the state of ihram. When a muhrim performs intercourse 
before making the primary tahalul, it becomes wdjib upon him to offer fidyah , 
offering an animal for sacrifice. That is, the couple must sacrifice one camel if 
they had sex before making the primary tahalul. 

“If this was performed during ‘Umrah then a sheep is sacrificed”: If they had 
intercourse while both of them were in the state of ihram to perform ‘Umrah 
and it took place before they performed the taw of and sa'i, then it is wdjib 
upon each of them to sacrifice a sheep. Their ‘Umrah is nullified. Nevertheless 
they should proceed to complete the rites of‘Umrah. They should then enter 
into ihram to perform another ‘Umrah from the same miqat as their previous 
‘Umrah. They repeat their Umrah so as to make up for the one that was nul¬ 
lified. However, if they had intercourse after performing tawdf and sa’i but 
before shaving or shortening the hair, then it is wdjib for each of them to offer 
an animal for sacrifice but their ‘Umrah is valid. 

“If she willingly participated with her husband, then she must offer the expia¬ 
tion as well”: That is, she acceded to his request to have intercourse and was not 
averse to it. In this case, it is wdjib upon her to sacrifice a camel for having sex¬ 
ual intercourse during Hajj and a sheep for having sexual intercourse during 
‘Umrah. This is because she is also culpable as the sex was consensual. If she 
was forced to have intercourse against her will, then she is not to be blamed 
and need not offer the sacrifice. The Prophet alluded to this saying, “My 
nation is forgiven for their mistakes, forgetfulness and that which is coerced 
upon them.” 538 


538 Reported by Ibn Hibban in his Sahib (7219), al-Daraqutnl (4/170-171) and al-Bayhaqi in 
al-Sunan al-Kubra (7/356) from the narration of‘Abdullah ibn ‘Abbas. 
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If a person repeats a forbidden act of the same nature and has not yet offered 
fidyah for the first one, then he just has to offer it once. This, however, does 
not apply to hunting. 

“Section”: Clarification that repetition of forbidden acts does not necessitate 
repeated expiations. 

“If a person repeats a forbidden act of the same nature and has not yet offered 
fidyah for the first one”: For example, if he plucked out some hairs from his 
head or body and then repeated it by plucking more hair a few more times, 
then this constitutes a repetition of the forbidden act of the same nature. He 
is obliged to offer only one fidyah in the event that he has yet to do so for the 
forbidden act committed initially. However, if he had offered the fidyah after 
the initial forbidden act and then went on to repeat the forbidden act of the 
same nature, he must offer the fidyah once again as a merger of forbidden acts 
is not possible after the fidyah has been offered. 

“This, however, does not apply to hunting”: Fidyah is necessary for every single 
animal which was killed in this manner. Allah says: {And whoever of you kills 
it intentionally, the penalty is an equivalent from sacrificial animals to what 

he killed.} 5 ' 1 ' Hence ,fidyah is to be offered repeatedly corresponding with the 
number of animals hunted. 


539 Al-Ma’idah: 95 
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He who commits various forbidden acts must offer fidyah each time a for¬ 
bidden act is committed; even if it nullifies his state of ihram. 




This is an explanation of fidyah being repeated each time a violation is done. 

“He who commits various forbidden acts must offer fidyah each time a for¬ 
bidden act is committed”: For example, he shaved his head then had sexual 
intercourse with his wife and finally killed an animal that he is forbidden to 
hunt. These are a variety of forbidden acts. He is obliged to offer fidyah for each 
forbidden act committed. Offering just one fidyah will not suffice. 

“Even if it nullifies his state of ihram : His state of ihram being rendered null 
and void does not pardon him from offering the fidyah. Even when his state of 
ihram is nullified, he is obliged to complete all the rites of pilgrimage. A person 
who enters into ihram is duty-bound to do so as Allah says: {And complete 
Hajj and ‘Umrah for Allah.} 540 And He says: {So whoever has made Hajj 
obligatory upon himself therein [by entering the state of ihram.\\ w 

That is, he who enters into the state of ihram. Ihram is termed as farada (obli¬ 
gation) by Allah because anyone who enters into it is obliged to complete it, 
even when his ihram is nullified in the process. 

„ > t d * . * 
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A person who forgetfully does the following forbidden acts is pardoned 

of fidyah: wearing stitched garments, applying perfume and covering the 

head. Sexual intercourse, hunting, clipping nails and shaving the head are 

excluded. 


“A person who forgetfully does the following forbidden acts is pardoned of 
fidyah"-. The author is discussing the case where a person commits a forbidden 
act in a state of forgetfulness. When is the offering of fidyah pardoned? When 
is it not? 


540 Al-Baqarah: 196 

541 Al-Baqarah: 197 
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If a muhrim commits a forbidden act that causes damage, then its fidyah can¬ 
not be pardoned even if it was performed forgetfully. Examples are: shaving 
the head and clipping the nails. However fidyah for a forbidden act that does 
not cause damage is pardoned if committed forgetfully. Examples are: apply¬ 
ing perfume, wearing stitched garments and covering the head.The Messenger 
of Allah said, “My nation is forgiven for their mistakes, forgetfulness and 
that which is coerced upon them.” 542 

The correct opinion is that fidyah is pardoned in two aspects that stem from 
forgetfulness: Allah says: {Our Lord! Do not impose blame upon us if we 
have forgotten or erred.} 543 He says: {And there is no blame upon you for 
that in which you have erred but [only for] what your hearts intended.} 544 

When mentioning about hunting, Allah says: {Aaid whoever of you kills it 
intentionally- the penalty is an equivalent from sacrificial animals to what 

he killed.} 545 And the saying of the Prophet “My nation is forgiven for their 
mistakes, forgetfulness and that which is coerced upon them.” 546 

t , _ 2 

^ 

All animals sacrificed and feeding of food should be given to the poor peo¬ 
ple of the Haram. The fidyah offered for causing harm, wearing of stitched 
garments and the like and the dumm penalty offered by one who has restric¬ 
tions can be given wherever it is stipulated. Fasting can be done anywhere. 

The author here discusses the place of the types of fidyah. 

“All animals sacrificed and feeding of food should be given to the poor people 
of the Haram”: All animals sacrificed for performing the tamattu form of pil¬ 
grimage and as fidyah for atonement must be given to the poor people of the 


542 Reported by Ibn Majah (2040 and 2043) from the narration of Abu Dharr. 

543 Al-Baqarah: 286 

544 Al-Ahzab: 5 

545 Al-Ma idah: 95 

546 As mentioned in al-Insdf “Abu Muhammad al-Jawzi and others preferred this view, which 
is also the author’s view, i.e. Ibn Qudamah.” (3/527) 
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Haram. In fact, the slaughter should take place within the boundary of Har- 
am. Its meat should be distributed to the poor people therein. Similarly, food 
should be distributed to the poor people of the Haram. It is not permissible to 
feed people living outside the Haram. 

“The fidyah offered for causing harm, wearing of stitched garments and the 
like and the dumm penalty offered by one who has restrictions can be given 
wherever it is stipulated”: Fidyah that is made wajib due to the individual 
being restricted and the fidyah offered due to committing forbidden acts by 
way of sacrificing an animal or feeding the poor may be carried out at the 
place where it becomes wajib. That is, the place where the forbidden act was 
committed; regardless whether it is within the Haram or outside. The Prophet 
% sacrificed his animal and distributed its meat at Hudaybiyyah where he was 
prevented from moving onwards. This place is outside of the Haram. 

“Fasting can be done anywhere”: There is no restriction as to where one can 
perform the expiating fasts. He may fast on his journey, in his country or in 
Makkah. All of this is permissible. Fasting is not restricted to the Haram. 


e fiu lAjJj j j! oLi 


The dumm is a sheep or a seventh of a camel. To offer a cow instead is per¬ 
missible. 




“The dumm is a sheep or a seventh of a camel. To offer a cow instead is permis¬ 
sible”: Al-dumm (the penalty) refers to a small cattle animal. It may be a sheep 
or goat. A sheep should be at least six months old while the goat should be at 
least a year old. The animal should be free from any defects as would be the 
animal meant to be sacrificed for ‘Eid al-Adha. Seven people may share equal¬ 
ly to offer a camel. He then takes his seventh of the total meat and distributes 
it to the poor people of the Haram as fidyah. It is not necessary that the other 
six share-holders have an intention to offer fidyah. They might have performed 
the sacrifice just for the meat. It is inconsequential. He may also equally share 
with six others to offer a cow. A cow is a replacement for a camel. 
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The fidyah for an ostrich is a camel and for a donkey and its jenny, mountain 
billy goat, old mountain billy goat and mountain goat it is a cow. For a hye¬ 
na it is a ram, for a gazelle it is a goat. For the hyrax and desert lizard it is a 
kid. For the jerboa it is a male kid of a she-goat. For a rabbit it is a female kid 
of a she-goat and for a pigeon it is a sheep. 

“Chapter: Compensation for Hunting”: We discussed earlier that hunting is 
divided into two types: (i) the animals that have a similar type that can be giv¬ 
en as a replacement (ii) those that do not. A similar animal should be offered 
as sacrifice if an animal that is replaceable is killed while a person is in the 
state of ihram. The sacrificed meat is to be distributed to the poor people of the 
Haram. He may buy food that is of equivalent value to the animal and feed the 
poor of the Haram instead. 

“For an ostrich”: The fidyah for killing an ostrich is a camel. Camels have fea¬ 
tures similar to the ostrich. So it is sacrificed as a replacement for an ostrich. 

“And for a donkey and its jenny, mountain billy goat, old mountain billy 
goat and mountain goat it is a cow”: “ Al-ayyit ’ is a male mountain billy goat. 
“ Al-thaytit' is an old mountain billy goat and “al-w’af’ is the general term for 
mountain goats. A cow is to be sacrificed as fidyah for killing these animals as 
they are alike. The cow is very much similar to the male and female donkey and 
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the young and old mountain billy goats. 

“For a hyena it is a ram”: This is because the hyena is considered a game whose 
meat is edible as proven by an authentic hadith . 547 If a muhrim kills a hyena, it 
is wdjib upon him to sacrifice a male sheep as fidyah as the animals are alike. 

“For a gazelle it is a goat”: As the animals share common features. 

“For the hyrax and desert lizard it is a kid. For the jerboa it is a male kid of a 
she-goat”: The hyrax is from the animals of the wilderness that are lawful to 
eat. The desert lizard is well known. The fidyah for hunting these two animals 
is to sacrifice a jadiyun, meaning the child of a she-goat, as its gait is similar to 
these two animals. 

The jerboa is an animal with a small body that resembles a young she-goat. 

“For a rabbit it is a female kid of a she-goat”: This is because the rabbit and the 
female kid of a she-goat are alike in many ways. 

“For a pigeon it is a sheep”: Both these animals lap up water in a similar fash¬ 
ion when drinking it. 


547 Reported by Ahmad (3/318, 322), Abu Dawud (3801), al-Tirmidhi (851,1791), al-Nasa'i 
(5/191), (7/200) and Ibn Majah (3236,3085) from the narration of Jabir ibn Abdullah. 
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The game of the Haram is forbidden for the muhrim and the non -muhrim 
alike. The ruling pertaining to its game is similar to the hunting done by a 
muhrim. 

“Chapter: Hunting in the Haram”: After explaining the rules that apply to a 
muhrim if he hunts within the Haram or beyond its boundaries, the author 
discusses hunting within the Haram sanctuary specifically. The Haram here 
refers to the sacred sanctuary of Makkah which has a range of a few miles. This 
is the Haram sanctuary that is associated with the rule that is to be discussed. 

“The game of the Haram is forbidden for the muhrim and the non -muhrim 
alike”: Killing of animals is prohibited by the muhrim and the non -muhrim 
alike. The game that live within the borders of Haram are not to be hunted by 
the muhrim or anyone else. 

Rulings that are associated with the Haram: 

First : “The ruling pertaining to its game is similar to the hunting done by a 
muhrim": The ruling for hunting game that live within the Haram is similar 
to the hunting done by the muhrim in terms of the violation and the gravity 
of sin. It is similar in terms of the requirement of fidyah that is wajib upon 
the muhrim who hunts game. This was discussed in the earlier section. When 
describing the Haram sanctuary the Prophet M said, “Its game is not to be 
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pursued .” 548 
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Cutting its trees and the green under-growth is prohibited except al-idh- 
khir. 




Second : “Cutting its trees”: Among the things that are forbidden in Makkah 
is the cutting of its green trees. As for dead trees that have dried up, it is per¬ 
missible to cut them for this falls under things that are damaged. 

Third : “Green under-growth”: It is not permitted for anyone to cut or remove 
the green grass and foliage that grows on the ground. However, if it has with¬ 
ered and dried up, there is no issue in removing it. This is because it falls under 
the category of things that are damaged. 

“Except al-idhkhir : It is a type of green grass that has a lemon fragrance. This 
grass can be cut or removed when it is green and healthy or if it has withered 
and dried up. The Prophet sfe made an exception for it when he ordered that 
the under-growth of Haram be left intact. He said, “Exept for al-idhkirP 49 
This is because it serves a need of the people e.g. to place it on the roof of their 
houses and it is used as a filler in the compartment ( al-lahd) within the grave 
so that dirt does not fall atop the corpse. Hence the Prophet approved the 
removal of al-idhkhir from the Haram as there was a need for it. 

Fourth : No item should be picked up in the Haram except by the munshad, 
this is the person who announces the found item until it is returned to its 
owner. 


a f* ✓ o > ^ ^ 
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Hunting game in Madinah is forbidden. However, there is no retribution 
for it. It is permissible to cut or remove its grass for use as fodder and for 
cultivating land and other such uses. Its Haram is between Ayr and Ill aw r. 

548 Reported by al-Bukhari (2/115-116), (3/18,19 and 79), (4/127) and Muslim (4/109) from 
the narration of Ibn ‘Abbas. 

549 A portion of the hadith mentioned earlier. 
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“Hunting game in Madlnah is forbidden. However, there is no retribution for 
it. It is permissible to cut or remove its grass for use as fodder and for cultivat¬ 
ing land and other such uses. Its Haram is between ‘Ayr and Thawr”: Madinah 
al-Nabawiyyah has a sacred sanctuary for the Prophet M made it a Haram as 
Ibrahim >&£# made Makkah a Haram. He made Madlnah as a sacred sanctuary 
to the north and south between mount ‘Ayr and mount Thawr. Mount Thawr 
is a small mountain which is situated behind Uhud. He made it a Haram to 
the east and west between its two lava fields. This is the boundary of the Har¬ 
am sanctuary. 

Rulings that are associated with the Haram in Madlnah: 

First : It is forbidden to kill game within Madlnah but there is no retribution 
for it. However, it is a transgression and a sin to do so. 

Second : It is permissible to cut or remove its green grass for use as fodder and 
to cut or remove its trees to make agricultural tools. 
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CHAPTER: ENTERING MAKKAH 
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It is Sunnah to enter it from the highest point and the masjid from the door 
of Bani Shaybah. As soon as the House is visible, one raises his hands and 
recites the supplications that have been authentically reported. 

“Chapter: Entering Makkah”: This chapter addresses the etiquettes that are 
legislated when entering Makkah for those who arrive there after a journey. 

When one desires to enter Makkah, there are a few recommended etiquettes: 

Firstly : “It is Sunnah to enter it from the highest point”: That is, from the di¬ 
rection of al-Abtah as the Prophet entered Makkah from its highest point . 550 

Secondly : “And the masjid from the door of Bani Shaybah”: When one has 
arrived at al-Masjid al-Haram, it is mustahabb that he enters it from the east¬ 
erly door of Bani Shaybah which is opposite the multazam (the door of the 
Ka’bah).This is so that he enters facing the front of the Ka’bah. However, it is 
permissible to enter al-Masjid al-Haram from any of its doors. 

Thirdly : “As soon as the House is visible, one raises his hands and recites the 
supplications that have been authentically reported”: Similar to entering any 
other masjid , one should place his right foot first and say: “Bismillah wa salatu 
wa salam 'ala rasulillah, allahumma aghfir li dhnubi , iva aftah li abwaba rahma- 
tika." (In the name of Allah, blessings and peace be upon the Messenger of 


550 Reported by al-Bukharl (2/178) and Muslim (4/62) from the narration of‘Aishah. 
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Allah, O Allah, forgive me my sins and open for me the door of Your mercy.) 


Or he may say: “ A'awdhu bi’lldhi al-a'zim wa biwajihi al-karim , wa bisu/tani- 
hi al-qadim min al-shaytdni al-rajim, allahumma aghfir li dhunubi wa aftah li 
abwaba rahmatika." (I seek refuge in Allah, the Magnificent, and in His noble 
face, and in his eternal domain, from the accursed Devil. O Allah, forgive me 
my sins and open for me the door of Your mercy.) 

Fourthly : He begins by making tawaf as it serves as a greeting for al-Masjid 
al-Haram for those who just arrived at Makkah. 




jJuiD j jillj jjlillj olOjlaj 
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He performs the tawaf whilst doing idtiba ’. Those performing ‘Umrah start 
by performing the tawaf al-’umrah while those performing the qiran and 
ifrad forms of Hajj start by performing tawaf al-qudum. He must align him¬ 
self well with al-hajar al-aswad and then touch it and kiss it. If this is diffi¬ 
cult, he may touch it and then kiss his hand. If touching it is difficult, he 
may give a sign in its direction. He then says at this juncture what has been 
authentically reported. The House must be on his left side throughout. 


This is an explanation of the rulings related to tawaf of the Ka’bah. 

“He performs the tawaf whilst doing idtiba"-. As soon as he reaches the mataf 
(circumference around the Ka’bah where tawaf is performed), it is mustahabb 
that he adopt the idtiba' i.e. to wrap the middle of the upper garment ( rida ) 
of ibram under his right armpit and wrap its end over the left shoulder. Now, 
his left shoulder will be covered while his right shoulder will be exposed. This 
is idtiba' which one adopts before beginning to perform tawaf He may cover 
both shoulders once he has completed the tawaf The practice of adopting id¬ 
tiba’ as soon as one assumes ibram at the miqat, which is done by many people 
nowadays, is contradictory to Sunnah. 

“Those performing ‘Umrah start by performing the tawaf al-'umrah while 
those performing the qiran and ifrad forms of Hajj start by performing tawaf 
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al-qudurri'\ Those performing al-tamattu should have an intention of‘Umrah 
when performing tawaf Those who have embarked on combining Hajj and 
‘Umrah ( qiran ) or just Hajj alone ( ifrad) should have an intention of perform¬ 
ing tawaf al-qudum (the arrival tawaf. This is the Sunnah. 

“He must align himself well with al-hajar al-aswad and then touch it and kiss 
it. If this is difficult, he may touch it and then kiss his hand. If touching it is 
difficult, he may give a sign in its direction. He then says at this juncture what 
has been authentically reported. The House must be on his left side through¬ 
out”: He starts the circling of the Ka’bah ( tawaf from al-hajar al-aswad (the 
black stone). If he commences the tawaf after the black stone, then that par¬ 
ticular cycle is nullified as the tawaf was incomplete. Therefore, he must start at 
the black stone and this is a condition for the validity of tawaf If he is able to 
reach the black stone, he should touch it with his right hand and follow this up 
by kissing it. If it is difficult for him to kiss the black stone, he can kiss his right 
hand which touched the black stone. If it is difficult for him to even touch the 
black stone with his hand, it is permissible to touch it with the aid of a staff. 
This is provided that he does not harm anyone in the process of doing so. He 
may then kiss the part of the staff that made contact with the black stone. If 
he is not able to reach the black stone to touch or kiss it, he may give a sign in 
its direction while being aligned with it. One should not force his way through 
people expressly to kiss the black stone as it will cause much harm to others 
and he can become weakened due to the effort. This action of his will cause 
him to jostle with women as he barges his way through them. Hence, he may 
give a sign in the direction of the black stone even if he is at the edge of the 
mataf However, he must align himself with the black stone. Once aligned, he 
raises his right hand and says, “ Allahu akbar" (Allah is the Greatest) and starts 
circling the Ka’bah for tawaf 

* * * t t ^ > 

He makes seven rounds: At arrival, one walks briskly the first three rounds 
and walks at a normal pace the other four. 

“He makes seven rounds: At arrival, one walks briskly the first three rounds 
and walks at a normal pace the other four”: He circles the Ka’bah seven times. 
This is a condition to validate tawaf If a person misses one round or even a 
partial round, his tawaf is nullified. One full circle is from the black stone until 
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the black stone. He must perform it in an anti-clockwise direction such that 
the Ka’bah is always on his left side. If he did it in a reverse direction, tawaf 
performed as a pilgrimage rite is nullified. It is mustahabb for those who came 
on a journey to Makkah and have just arrived at the House to walk briskly ( al - 
ramt) the first three rounds by quickening the pace. However, he should walk 
normally the distance between the Yemeni corner and the black stone. After 
the first three rounds, he walks at a normal pace to complete the seven units of 
tawaf. If one cannot walk briskly due to over-crowding in the mataf he may 
walk at normal pace as al-raml is not wdjib. He is pardoned for not performing 
this Sunnah due to the over-crowding. 

^ o % 

He touches the black stone and the Yemeni corner in each round. 

“He touches the black stone and the Yemeni corner in each round”: The Yem¬ 
eni corner should only be touched. It should not be kissed. If one is unable to 
touch it, then he should not make a sign in its direction. Therefore, he who 
performs tawaf may touch the Yemeni corner. He should neither kiss it nor 
make a sign in its direction. On the contrary, one may touch the black stone 
and kiss it. If he is unable to do so, he should make a sign in its direction. The 
other corners of the Ka’bah should neither be kissed nor touched. He should 
not make a sign in their direction either. 

jt* jl jiaJl ^ b 1> jj 48 jA 

L^>«j jl ULJp jl 

Whoever leaves off any part from the tawaf did not make an intention to 
perform it or the pilgrimage itself, performs it around the Shadharwan or 
the Hijr wall, and performs it naked or whilst he was stained with filth, the 
tawaf is nullified. 

“Whoever leaves off any part from the tawaf did not make an intention to 
perform it or the pilgrimage itself, performs it around the Shadharwan or the 
Hijr wall, and performs it naked or whilst he was stained with filth, the tawaf 
is nullified”: The following conditions ( shurut ) validate tawaf 

Firstly : Completion of seven rounds around the Ka’bah. 



I jl jljjSlJLlI (Jp jl 
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Secondly : Maintaining cleanliness and taharah. If he is in an impure state or 
his body or clothes are stained with najasah, his tawaf i s invalid. 

Thirdly : He must make an intention to perform tawaf as it is an act of wor¬ 
ship. Acts of worship are invalid without an intention. The Prophet said, 
“Verily all actions are by their intention and verily for each person is what he 
intended .” 551 The place of the intention is the heart. So one should not artic¬ 
ulate his intentions and doing so is an innovation in Islam. For example, you 
should not say, “O Allah, I make an intention to perform tawaf of this House 
seven rounds.” Allah knows what is in your heart and so you are not required 
to inform Him what is in your heart. Furthermore, neither the Messenger of 
Allah % nor his Companions articulated the intention. Therefore doing so is 
an innovation in Islam. 

Fourthly : Tawaf must be performed inside Masjid al-Haram. If a person per¬ 
forms tawaf from outside the masjid\ from the place where he did sa'i for 
example, his tawaf is invalid. 

Fifthly : Tawaf must be performed around the Ka’bah. If a person makes tawaf 
around the walls of al-Hijr or he circles on the inside of al-Hijr, then his tawaf 
is invalid. This is because al- Hijr is part of the Ka’bah. Since he did not cir¬ 
cumambulate the Ka’bah, the tawaf is incomplete. Similarly, if he makes tawaf 
around Shadharwan or the stone that was laid as a foundation for the Ka’bah, 
his tawaf is nullified as it cannot be considered as a performance of tawaf of 
the Ka’bah. 

Sixthly : Covering of the awrah. If a person performs tawaf whilst being na¬ 
ked, his tawaf is nullified. This is because tawaf is like the prayer. Circling the 
Ka’bah whilst naked was the practice of the people from the days of ignorance. 
The Prophet % forbade this saying, “Do not perform tawaf around the House 
while naked .” 552 

Seventhly : Seven rounds should be performed completely. Each round starts 
at the black stone and ends at the black stone. 


551 Reported by al-Bukhari (1/2) and Muslim (6/48) from the narration of‘Umar. 

552 Reported by al-Bukhari (1/103), (2/188), (4/124), (5/212) and (6/81) and Muslim (4/106- 
107) from the narration of Abu Hurairah. 
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Then he prays two rakat behind al-Maqam. 


“Then he prays two rakat behind al-Maqam”: After completing tawaf, it is 
mustahabb for him to perform the prayer for tawaf which. consists of two rakat. 
It is best to do so at Maqami Ibrahim; that is he stands such that the Maqam 
is between him and the Ka’bah. Allah says: {And take, [O believers], from the 
standing place of Ibrahim a place of prayer .} 553 Maqami Ibrahim is actually 
the stone on which Ibrahim 'ftB stood when building the Ka’bah. He used to 
climb up and down the stone. Allah made this stone a symbol from amongst 
His symbols and ordained prayer at this spot as worship to Him. If a person 
has difficult}' in performing the prayer at the Maqam, he may do so at any 
other place within the Haram. 


553 Al-Baqarah: 125 
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Then he touches the black stone and leaves for Safa via its door. He as¬ 
cends it until he is able to see the Kahah and says the takbir thrice. He then 
says that which is prescribed and descends walking to the first marker. He 
quickens his pace to the next marker. He walks at a normal pace the rest of 
the way until he ascends Marwah. He repeats what he said at Safa and then 
descends. He walks and runs as described above until he reaches Safa. He 
does this seven times. Going to and fro is counted as two units. If a person 
starts performing sa i from Marwah, then the first trip (between the two 
mounts) is nullified. 


“Then he touches the black stone and leaves for Safa via its door”: As soon as 
he completes the two rakdt prayer for tawaf it is mustahabb that he returns to 
the black stone and touches it if he plans to perform sa'i thereafter; just as he 
had touched the black stone before beginning the tawaf. He then proceeds to 
Safa to perform sa’i between Safa and Marwah. He leaves through the door 
that leads to Safa as was the practice of the Prophet % while reciting: {In¬ 
deed, al-Safa and al-Marwah are among the symbols of Allah. So whoever 
makes Hajj to the House or performs ‘Umrah, there is no blame upon him 
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for walking between them.} 554 

“He ascends it until he is able to see the Ka’bah and says the takbir thrice. He 
then says that which is prescribed”: He ascends Safa. Climbing both Safa and 
Marwah is Sunnah. It is wdjib to cover the distance between the two mounts, 
even if one chooses not to ascend them. After ascending Safa, he faces the 
Ka’bah and invokes Allah and recites supplications. 

“And descends walking to the first marker. He quickens his pace to the next 
marker. He walks at a normal pace the rest of the way until he ascends Mar¬ 
wah. He repeats what he said at Safa and then descends. He walks and runs as 
described above until he reaches Safa. He does this seven times. Going to and 
fro is counted as two units. If a person starts performing sal from Marwah, 
then the first trip (between the two mounts) is nullified”: He walks down 
Marwah and quickens his pace between the two markers. The markers are 
green-coloured pillars. There is one located near Safa which signals those com¬ 
ing from Safa to speed up their pace and another pillar near Marwah which 
signals those coming from Marwah to do so. The distance between these two 
pillars is a valley which used to have a greater depression. The Prophet ^ would 
run at a fast pace as soon as his feet touched the valley until he reached the 
other side. Running or jogging between these two markers is a Sunnah among 
the Sunnah acts of raTThis is prescribed for men who are fit. As for men who 
are weak and women, it is not recommended that they run between the two 
points as they will face much hardship accomplishing it. 

He then walks to and fro the rest of the way after crossing both the marks. 
He proceeds to ascend Marwah and says what he said while ascending Safa 
i.e. he says takbir thrice, faces the Ka’bah and invokes Allah and supplicates 
to Him. One cycle of the seven is complete when he does the above actions. 
He then descends and walks towards Safa, which marks the beginning of the 
second trip. 

He runs the distance between the two green pillars, which is at the place of the 
valley, until he goes past both of them. He walks the remaining distance until 
he reaches Safa. He ascends it and does what he did on the first trip. With 
this, the second trip is completed. Sa’i should begin at Safa and end at Marwah 
after the seventh cycle. Going back and forth is considered as two cycles. 

554 Al-Baqarah: 158 
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It is Sunnah to maintain: cleanliness and purity, covering of the awrah and 
continuity. 




The author says: “It is Sunnah to maintain: cleanliness and purity, covering of 
the awrah and continuity”: That is, whilst performing sa’i. Hence, the follow¬ 
ing are the sunan of sa’i in detail: 

The first Sunnah : Taharah or being in the state of cleanliness and free of 
both physical and spiritual impurities. He who performs sa’i should wear clean 
clothes. He must be free from both minor and major impurity as sa’i is an 
act of worship. Acts of worship become more wholesome and attain greater 
beauty when coupled with taharah. However, it is not wajib to be in a state of 
taharah when performing sa’i. It is valid even if he performed it in a state of 
impurity but it is deemed less rewarding. 

The second Sunnah : To cover the awrah during sa’i is mustahabb. If one’s aw¬ 
rah is exposed whilst performing sa’i, it is still in essence valid. However, he is 
penalised for exposing his awrah if he had the ability to cover it. This is a sin 
not only during sa’i but in all situations. 

The third Sunnah : ”Al-muwalaf refers to the continuity of the cycles per¬ 
formed during raTThat is, each cycle is followed by the next and this is done 
continuously until one completes all seven cycles, going back and forth be¬ 
tween the mounts of Safa and Marwah. There should not be long disrup¬ 
tions in between the cycles. However, short breaks between the cycles do not 
cause an issue. If the prayer is called, one should perform the prayer and then 
re-commence his sa’i. Breaks that last for a long time are disliked as continu¬ 
ity in moving between Safa and Marwah is a requirement while performing 
sa’i. One should set off for Safa as soon as he reaches Marwah without delay. 

He should carry on doing one cycle after another continuously until all seven 
cycles are completed. 

^- lil *illj t s ^ja y^ai <\*j> ^ y UioJU jlS" jl i>* 

If he is performing al-tamattu\ whereby he does not have a sacrificial ani¬ 
mal with him, he proceeds to cut his hair and make tahalul. If not, he makes 
tahalul after Hajj. 
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“If he is performing al-tamattu, whereby he does not have a sacrificial animal 
with him, he proceeds to cut his hair and make tahalul. If not, he makes tahalul 
after Hajj”: If he is performing the tamattu form of Hajj he may proceed to 
leave the state of ihram by making tahalul after completing his sa z.The distinct 
feature of the one performing al-tamattu is that while he combines ‘Umrah 
with Hajj, he does not bring with him a sacrificial animal that he purchased 
outside the Haram sanctuary. He cuts his hair and makes tahalul of his ‘Umrah 
as he has completed its rites of tawaf, sa’i and cutting of his hair. 

In fact, those who planned to perform al-ifrad (only Hajj) or al-qiran (com¬ 
bining ‘Umrah and Hajj) but do not have a sacrificial animal with them, they 
are recommended to invalidate their intention to perform Hajj and convert 
it to that of al-tamattu which begins with them performing ‘Umrah initially. 
They can then make tahalul after completing the ‘Umrah rites/Ihis conversion 
is recommended as al-tamattu is the best type of Hajj one can perform. The 
Prophet M said, “Had I known beforehand about my affair what I have come 
to know later, I would have made tahalul with you all. But I have brought my 
sacrificial animal .” 555 

Furthermore, the Prophet % ordered his Companions who did not bring along 
a sacrificial animal to make tahalul after ‘Umrah and convert their intentions 
to perform al-qiran and al-ifrad to that of A-tamattu as it was the best of Hajj 
rites. 

If he did bring along a sacrificial animal with him that was procured outside of 
the Haram, then he should not leave the state of ihram even after completing 
the tawaf and the sa’i. He must remain in ihram until he completes the rites of 
Hajj on the day of‘Eid, throw pebbles at the Jamrah, slaughter the sacrificial 
animal and then shave the hair. After all these rites are done, he makes taha¬ 
lul as Allah says: {And do not shave your heads until the sacrificial animal 
reaches its place of slaughter.} 556 

oljiaJl (J 

Those performing al-tamattu’ should stop chanting the talbiyah once they 

555 Reported by al-Bukhari (2/195-196), (3/4-5) and Muslim (4/36-37) from the narration of 
Jabir ibn ‘Abdullah. 

556 Al-Baqarah: 196 
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begin performing tawaf. 

“Those performing al-tamattu should stop chanting the talbiyah once they be¬ 
gin performing tawaf : It was mentioned earlier that talbiyah is a Sunnah act 
while one is in the state of ihram. It is a mark of a muhrim. He is encouraged to 
chant it often in a loud voice. He starts saying the talbiyyah from when he en¬ 
ters the ihram until he starts the tawaf of ‘Umrah if he is performing tamattu. 
He stops chanting it as soon as he begins his tawaf as it signals a completion of 
the ‘Umrah rites and his leaving his state of ihram. Those performing al-ifrad 
or al-qiran should continue chanting the talbiyah until they throw pebbles at 
Jamrah al-Aqabah on the day of‘Eid. 
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“Chapter: Description of Hajj and ‘Umrah”: This chapter describes the way 
Hajj and ‘Umrah are performed as this information is very essential. Hajj 
and ‘Umrah should be performed the way it was legislated by Allah and His 
Messenger as he M said, “Take from me your rites of pilgrimage.” 557 That is, 
learn from me the way the rites of pilgrimage are done and do it likewise. The 
Prophet jg is an example and role-model for the Ummah. Allah says: {There 
has certainly been foryou in the messenger ofAllah an excellent pattern.} 55S 

The Prophet % said, “Take from me your rites of pilgrimage.” Allah has made 
the Prophet an explainer of the revelation He sent down to the people. He is 
a role-model and an exemplar 1g. 

Muslims must follow the way he went about doing the rites of Hajj and ‘Um¬ 
rah. What he made wajib is wajib upon them as well. What was considered 
as mustahabb shall be considered likewise by the masses. We shall study this 
in-depth shortly. 

Jr* j-~d 

Those who are not in ihram at Makkah may enter into ihrtim to perform 
Hajj before the sun sets from its zenith on the day of Tarwivyah. It is per- 


557 Reported by al -Bayhaqi with this wording (5/125) from the narration ofjabir. It was also 
reported by Muslim (4/79). 

558 Al-Ahzab: 21 
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missible for him to enter into ihram from anywhere within the Haram. 

“Those who are not in ihram at Makkah may enter into ihram to perform Hajj 
before the sun sets from its zenith on the day ofTarwiyyah”: It is mustahabb for 
a non -muhrim in Makkah—who made tahalul after completing his ‘Umrah 
and is waiting for Hajj season to begin—to enter into ihram with the intention 
to perform Hajj on the day ofTarwiyyah.This day corresponds with the eighth 
of Dhul Hijjah. 

It is called the day ofTarwiyyah because the word refers to the drawing of wa¬ 
ter and the pilgrims draw water to fill their supplies on this day in preparation 
for Hajj.They enter into ihram in the morning before zaival (after the sun sets 
from its zenith), that is, before the time for the zuhr prayer. The Prophet or¬ 
dered his Companions who were non -muhrims to enter into ihram to perform 
Hajj in the morning of the eight of Dhul Hijjah. This is the Sunnah. 

If one delays entering into ihram until later in the day or after zawal or even 
after the day ofTarwiyyah, it is permissible. 

It is also a Sunnah to enter into ihram at the very spot where they had camped 
at Makkah. Those who made tahalul after performing ‘Umrah would have 
needed to camp or take up residence at a place whilst waiting for the Hajj sea¬ 
son to begin. On the day ofTarwiyyah, they should enter into ihram from that 
very place and then proceed to Mina. They should not go to Masjid al-Haram 
or under “al-Mizab” (roof gutter)—as some people call it—for the purpose of 
entering into ihram. In fact, they should enter into ihram from their houses or 
place of residence where they had stayed temporarily. This is what the Prophet 
3S commanded the Companions, who made Hajj with him, to do. These Com¬ 
panions were non-muhrims and so he ^ commanded them to enter into ihram 
from al-Abtah (the place where they had camped). He ^ had not ordered the 
Companions to enter into ihram near the Ka’bah at Masjid al-Haram. Fur¬ 
thermore, he did not order them to perform tawaf of the House after entering 
into ihram. This is not legislated as a rite of Hajj. The pilgrims should enter 
into ihram at the place they had stayed in Makkah and then proceed to Mina. 

“It is permissible for him to enter into ihram from anywhere within the Har¬ 
am”: It is permissible for a pilgrim to enter into ihram from a place other than 
where he had stayed in Makkah. This is provided that it is within the Haram 
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sanctuary. However, to do so from the place of his residence is best. 

Si jt’ ^1 jl—* tali >— ■»■ <_j 

He spends the night at Mina. At sunrise, he moves onward to ‘Arafah. 

“He spends the night at Mina”: Once they enter into ihram to perform Hajj 
before zawal on the eighth of Dhul Hijjah, they proceed to Mina and stay 
there the whole day and the night of the ninth of Dhul Hijjah. They perform 
the obligatory prayers by shortening them without combining (jamm ) as was 
done by the Prophet Going to Mina on the eighth of Dhul Hijjah and 
staying the night there are two of the Sunnah acts amongst the sunan of Hajj. 
If a person goes to Arafah without going to Mina, his Hajj is valid though he 
has missed out a Sunnah act. Similarly, if a pilgrim enters into ihram on the 
day of Arafah instead of the day of Tarwiyyah, it is permissible. However, he 
has missed out on a Sunnah act. 

“At sunrise, he moves onward to Arafah”: At sunrise of the ninth day, the 
pilgrims move onward to Arafah, regardless if they were at Mina (which is 
according to the Sunnah) or if they were at another place besides Mina. They 
must all proceed to Arafah which is the place of ■t£>«yz//'(standing).The Proph¬ 
et went from Mina to Arafah after sunrise on the ninth of Dhul Hijjah. This 
is the best way to do the rite. 

Arafah, as mentioned, is the place of wuquf. Standing at another place besides 
Arafah is not permissible. Some people used to stand at Muzdalifa during 
the days of ignorance and avoided going to Arafah. They claimed that they 
were the residents of the Haram sanctuary and so would not go beyond its 
periphery. 

By doing so, they changed the rites of Hajj. The Prophet % came to rectify the 
rites of Hajj to how it was legislated to Ibrahim *3. He used to go to Arafah 
and did not stay at Muzdalifa. The evidence for this is in the ayah: {Then de¬ 
part from the place from where [all] the people depart.} 559 This is referring to 
Arafah from whence Ibrahim *S' proceeded onwards. 


559 Al-Baqarah: 199 
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All of it is a place for standing except the bottom of the valley of‘Uranah. 

“All of it is a place for standing”: The entire area of‘Arafah, including its bor¬ 
ders is a place of wuqiif. Nowadays signboards demarcate the area from all 
directions so that the pilgrims will get to perform wuqufWit\\m the boundaries 
of‘Arafah and not outside of it. 

There are no locations in ‘Arafah more meritorious or more significant in terms 
of performing wuquf. Prophet M said, “I made wuqiif here and the whole 
of‘Arafah is a place for wuquf” Sb0 

It is permissible to make wuqiif ;n the entire area of‘Arafah and in doing so the 
pilgrim fulfils the greatest pillar of Hajj. A person should not exert great effort 
towards standing at a particular place in ‘Arafah. He should not say, “I will 
not make wuquf except at the place where the Prophet ^ stood,” which was 
at a rock formation, and he positioned himself facing Mount Rahmah while 
standing in the direction of the qiblah. Pilgrims are not required to go to this 
location. They can camp at any place within ‘Arafah as the Prophet % said, “I 
made wuqifhcrc and the whole of‘Arafah is a place for wuquf” 

It is not a condition that the pilgrim must make wuqiif from where the Mount 
Rahmah can be seen, or go right up to it or ascend it to make wuqiif There is 
no evidence for all these actions and these are not acts of worship. In fact, these 
acts constitute an effort not ordained by Allah. 

It becomes an innovation in Islam if he believes that going to Mount Rahmah, 
seeing or ascending it is legislated in the din. It will be deemed a heresy for 
which no commandment was revealed by Allah. In fact, some people believe 
that the mount is a source of blessing or that there is a blessing in performing 
prayers therein in or while facing it—as the ignorant believe—or that touch¬ 
ing its boulders or the pillars atop the mount is a blessed act. All these acts lead 
to shirk (associating partners with Allah). 

If one believes that the mount or the pillars atop of it benefit or harm him, 


560 Reported by Muslim (4/43) from the long hadlth narrated by Jabir that describes the Hajj 
of the Prophet %. 
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then he has committed major shirk which nullifies his Hajj. We seek Allah’s 
protection from it. 

“Except the bottom of the valley of ‘Uranah”: This refers to the bottom of 
the valley, where a masjid is located. This is the place where the Prophet M 
performed his prayer. This valley is outside the boundaries of ‘Arafah. He % 
performed zuhr and ‘asr prayers at this place by combining them at zuhr time 
with just one adhan but two iqamahs called. Afterwards, he entered ‘Arafah 
and did not stay put at this valley as it was not part of‘Arafah. 

Hence he jfe said, “Depart from the bottom of ‘Uranah.” 561 The rear end of 
the masjid located at this valley is in fact within the boundary of‘Arafah as it 
stretches beyond the valley. The front of the masjid though is in ‘Uranah. It is 
not permissible to make wuquf in this area. There are visible signboards that 
clearly demarcate the boundary of‘Arafah and the place wherein wuquf is per¬ 
mitted and where it is not. Praise be to Allah. 

In fact, there are signboards inside the masjid that inform pilgrims which part 
of it is within ‘Arafah and which part is beyond ‘Arafah. The Prophet % as is 
well-known, reached Namirah in the early part of the afternoon and then 
departed from it. He gave his sermon and performed prayer at the valley of 
‘Uranah and then left it to enter ‘Arafah where he made wuquf. 

^ JOlaJl -Up LS’Ij t j 1*- jl jj 
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It is Sunnah to combine the zuhr and 'asr prayers and to make wuquf while 
atop a riding animal at the rock formations and Mount Ralimah. He then 
makes excessive invocations that are prescribed. 

“It is Sunnah to combine the zuhr and 'asr prayers”: I.e. at the time of the zuhr 
prayer (jamm taqdim). He does it by calling one adhan and two iqamahs. The 
prayers are combined so that it allows him ample time for wuquf znA invoca¬ 
tions as was the manner in which the Prophet did. 562 


561 Reported by Ahmad (4/82), Ibn Hibban (3854) and al-Bayhaqi (5/295) from the narration 
of Jubayr ibn Mut’im. 

562 Reported by Muslim (3/41) as narrated by Jabir in the hadith describing the Prophet’s Hajj. 
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“And to make wuquf while atop a riding animal at the rock formations and 
Mount Rahmah”: It is Sunnah to make wuquf atop one’s riding animal or 
while seated in one’s vehicle, though it is permissible to sit or sleep at ‘Arafah. 
Sitting on one’s riding animal or standing whilst performing invocation dur¬ 
ing wuquf is better. The Prophet '% used to make wuquf while sitting atop his 
riding animal and invoking his Lord. 563 

The Messenger of Allah ^ made wuquf at the rock formations and at Mount 
Rahmah. However, he did not specify it as such. The pilgrims need not make 
wuquf there, especially if it requires them to go through great hardship to get 
there. Instead, they should make wuquf at any place in ‘Arafah which is con¬ 
venient for them. 

It is not legislated in Islam that they endure the summer heat, the sun-baked 
ground and thirst so as to perform wuquf at these rock formations and Mount 
Rahmah. It is not prescribed in the din as it involves excessive burden upon 
one’s self. However, if they can get to it with ease, then it is better for the pil¬ 
grims to make wuquf at the rock formations and Mount Rahmah where the 
Prophet M made wuquf.The condition is that the pilgrims should not face any 
hardship or difficulty in getting there. 

“He then makes excessive invocations that are prescribed”: One busies himself 
with invocations whilst in wuquf at ‘Arafah as it is a day of invocation. The 
Prophet said, “The best of invocations are the invocations at ‘Arafah and the 
best invocation that I and the prophets before me have invoked is, “La ilaha 
illallah, wahdahu Id shirika lahu, lahu al-mulk, wa lahu al-hamd, wa huwa ala 
kulli shayin qadir." (There is none worthy of worship but Allah alone, Who has 
no partner, His is the dominion and to Him belongs all praise and He is able 
to all things.) 564 

He repeats this as often as possible and supplicates to Allah with supplications 
that come easy for him and which are authentically based on the Qur’an and 
the Sunnah. He should not engage in any supplication that is an innovation. 
He should not make dua through an intermediary or through the Prophet M 
or in any other innovated manner. He should only invoke Allah with suppli¬ 
cations that have been prescribed in the din and that are originally from the 

563 Reported by Ahmad (5/209), al-Nasa'i (5/254) from the narration of Usamah ibn Zayd. 

564 Reported by Ahmad (2/210) and al-Tirmidhi (3585). 
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Qur’an and Sunnah. 

These supplications must be authentic with proofs from the Qur’an and Sun¬ 
nah, or one should pray what is easy for him that falls in line with the Qur’an 
and Sunnah. One should not supplicate with weak and adulterated invoca¬ 
tions that lead to shirk. The pilgrims should also not utter invocations that are 
innovations in Islam and that which have not been prescribed by Allah. Nei¬ 
ther should they engage in congregational invocations. Instead, each of them 
should invoke Allah individually. 

'illj 4 J J^>l jAj Jh .111 js*i ^1 iQp ilxi- jJj Uiij jaj 

Even if a person makes wuquf momentarily anytime between dawn on the 
day of ‘Arafah until dawn on the day of sacrifice and he is in the state of 
ihram to perform Hajj, then his Hajj is valid. Otherwise, it becomes invalid. 

“Even if a person makes wuquf momentarily anytime between dawn on the 
day of‘Arafah until dawn on the day of sacrifice”: The author now details the 
timing for wuquf after having elaborated on the place where it should be per¬ 
formed. The view of Imam Ahmad is that the timing for wuquf commences 
at dawn on the day of‘Arafah. 565 The majority of the scholars—including a 
narration from Imam Ahmad—are of the opinion that it commences after the 
sun’s zenith (zawal al-shams) on the day of‘Arafah.This is the correct opinion. 566 
However, Imam Ahmad gives evidence for his view based on the hadith nar¬ 
rated by ‘Urwah ibn al-Mudhris al-Ta’l, who mentioned to the Prophet ^ that 
he had made wuquf at every mountain that he passed by as he did not know 
‘Arafah well. He added that he had gone through great difficulties and ex¬ 
hausted his animal in doing so. The Prophet replied to him saying, “He who 
joins us for prayer...” He was at Muzdalifa when he said this and was referring 
to the fajr prayer, “... Stays with us until we depart and he had been to ‘Arafah 
the night or day before, then his Hajj is valid and he has fulfilled his duties.” 567 

His M saying, “And he had been to ‘Arafah the night or day” includes dawn on 
the day of‘Arafah up to dawn on the day of sacrifice (yawm al-nahr). As the 

565 See al-Kdfi (1/244). 

566 The view of Imam Malik and Imam Shafi’i. See al-Mughni (5/274). 

567 Reported by Ahmad (4/15), Abu Dawud (1950), al-Tirmidhi (891) and al-Nasa'i (5/263) 
from the narration of Urwah ibn Mudris. 
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day of ‘Arafah spans a day and a night, so it must include the day of the ninth 
and the night of the tenth of Dhul Hijjah. 

The day of the ninth begins at dawn (fajr ) and ends at sunset ( maghrib ) while 
the night of the tenth begins at sunset ( maghrib ) and ends at dawn (/a/r).This 
period is the timing for wuqiif based on the hadlth, “He had been to ‘Arafah 
the day or night before.” Day refers to the whole day and this is the crux of 
Imam Ahmad’s view. 

However, the majority of scholars say, “The Messenger of Allah ^ did not 
make wuqiif except after the sun’s zenith. He % had in fact waited until the 
sun had set from its zenith and then delivered the sermon, after which he 
prayed in ‘Uranah and then entered Arafah. He said, “Take from me your 
rites of pilgrimage.’’This is proof that wuquf commences after the sun’s zenith 
on the day of Arafah, not at dawn. This view is more correct as it is based on 
the Prophet’s performance itself and his statement, “Take from me your rites 
of pilgrimage.” Wuquf unanimously ends (i.e. with ijma) at dawn on the day 
of sacrifice. What is disputed is the beginning of wuquf whether it begins at 
dawn or at noon on the day of Arafah. 

“And he is in the state of ihram to perform Hajj”: I.e. he is a muhrim intending 
to perform Hajj. Were he to stay in Arafah as a non -muhrim and then leaves 
only to return to it after the wuquf timings having entered into ihram , his 
standing at ‘Arafah cannot be considered as the rite of wuquf 

Ja ai ^j <uL«i aJLi Jaj jij ja Jl JJi 1 jfr 1 w j jaj 

Whoever makes wuquf during the day, departs before sunset and does not 
return before sunset, must compensate with dumm. Whoever makes wuquf 
only during the night need not pay the compensation. 

“Whoever makes wuquf during the day, departs before sunset and does not re¬ 
turn before sunset, must compensate with dumm”\ We have discussed that the 
more authentic timing for wuquf at Arafah is from when the sun sets from its 
zenith. It continues until dawn on the day of sacrifice. However, he who makes 
wuquf in the day must continue to do so until sunset as the Prophet made 
wuquf until the sun had set. He said, “Take from me your rites of pilgrimage.” 
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568 Whoever leaves ‘Arafah during the day but returns to it before the sun sets 
need not compensate for his action. However, if he does not return, then he 
must pay the fidyah for this by sacrificing a sheep in Makkah or the Haram. He 
must distribute it to the poor people of the Haram. He is obliged to do this for 
he had failed to fulfil a wdjib act of Hajj. He who fails to carry out a wdjib act 
from the wajibdt (plural of wdjib) of Hajj is obliged to pay the dumm penalty. 

“Whoever makes wuquf only during the night need not pay the compensa¬ 
tion”: He who makes wuquf on the night of the tenth (who arrives at Arafah 
after sunset), may just stay there momentarily and then depart. He is not re¬ 
quired to expiate for this action. 


J u 
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He leaves for Muzdalifah after sunset in a tranquil manner. 


“He leaves for Muzdalifah after sunset in a tranquil manner”: After sun¬ 
set, the pilgrims proceed towards Muzdalifah. It is called such as the people 
yazdalfuna (i.e. proceed) towards it. Hence it is appropriately named. It is 
also called "Jaman” as the people congregate there. It has a third name which 
is “ al-Mash'ar al-Haram" . It was given this name because there is a mountain 
there on which the Prophet stood.These are the names of M azdalifah. Once 
it is apparent that the sun has set, the pilgrims leave Arafah ar d head towards 
Muzdalifah in a tranquil and peaceful manner. Such a mannerism is expected 
as it an act of worship. Furthermore, it is the most significant of times. The 
Prophet departed Arafah in a tranquil manner and let loose the reins of his 
ride such that its tip touched his saddle’s haunch. He used to signal the 
people with his blessed hand and say, “O people! Tranquillity, rranquillity .” 569 

It is important that the pilgrims observe this lofty mannerism by moving to¬ 
wards Muzdalifah in a tranquil and peaceful manner and should neither rush 
to get there nor create trouble. This is especially the case nowadays where pil¬ 
grims drive their vehicles to Muzdalifah. The hazards caused by motor vehicles 
are well-known as are the chances of accidents. It is an obligation upon the 
drivers to fear Allah and to proceed in a calm manner and allow other pilgrims 

568 Reported by al-Bayhaqi (5/125) and Muslim (4/79) from the hadlth of Jabir. 

569 A portion of the hadith narrated by Jabir ibn ‘Abdillah where he describes the Hajj of the 
Prophet Is. This hadith was reported by Muslim (4/38-42). 
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who are ahead of them enough room so that they too can reach Muzdalifah in 
a calm manner and without incident. 
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He may speed up when there is room. The two night prayers are combined 
and he spends the night there. He may choose to leave after midnight. He 
must pay the dumm penalty if he leaves before that and pay likewise if he 
reached it after dawn but not before. 


>>* 


“He may speed up when there is room”: The pilgrims move towards Muzdali¬ 
fah in a tranquil manner as was the manner of the Prophet. However, if there 
is a large space on the trail ahead of them and there is no harm to anyone, they 
may speed up as was the practice of the Prophet ^. 57 ° 

“The two night prayers are combined”: Once he reaches Muzdalifah, he com¬ 
bines the two night prayers: maghrib and 'isha. He should not perform the 
prayers whilst on the trail heading towards Muzdalifah. This is because the 
Prophet % made ablution but did not perform the prayers until he reached 
Muzdalifah . 571 The pilgrims should combine these two prayers once they ar¬ 
rive at Muzdalifah unless they fear that it will be dawn break before they 
reach it. In this scenario, they may combine the prayers along the trail towards 
Muzdalifah and not allow the prayer time to lapse. 

“And he spends the night there”: That is, spending the night at Muzdalifah as 
the Prophet ^ spent the night there until dawn. As for those who just pass by 
Muzdalifah, i.e. those who pray the two night prayers there and then depart, 
they have done an action contradicting the Sunnah and the guidance of the 
Prophet feThey have forgone a wajib act from among the wajibat acts of Hajj. 
Spending the night at Muzdalifah is wajib and it will not suffice the pilgrim to 
pass it by without staying there as practiced by some of them. 

“He may choose to leave after midnight”: It is not permissible for him to leave 

570 Reported by al-Bukhari (2/200), (4/70), (5/226) and Muslim (4/74) from the narration of 
Usamah ibn Zayd. 

571 Reported by al-Bukhari (2/200-201) and Muslim (4/73) from the narration of Usamah 
ibn Zayd. 
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Muzdalifah before midnight. He may leave at midnight, especially those who 
have valid reason to do so like the aged, sick, women and children. They may 
fear leaving during the day due to crowding. Therefore, these groups of people 
are allowed to depart from Muzdalifah after midnight. Those who need to es¬ 
cort these groups of people may leave along with them as the Prophet sfe gave 
concession to those who are frail to leave Muzdalifah and head towards Mina . 572 

Those who are healthy and fit must stay the night. They are ordained to per¬ 
form the fajr prayer at Muzdalifah as we shall discuss shortly. 

“He must pay the dumm penalty if he leaves before that and pay likewise if 
he reached it after dawn but not before”: Whoever leaves before midnight 
has indeed failed to perform a wajib act and is obliged to pay fidyah for it by 
sacrificing a sheep in Makkah and distributing it to the poor people of the 
Haram. He may also share equally with six others to sacrifice a camel and then 
distribute his share of the meat. 


If he is not able to procure a sacrificial animal, he must fast for ten days as expi¬ 
ation for not doing a wajib act of Hajj. Similarly, those who delay their arrival 
at Muzdalifah until after dawn without a valid reason must offer expiation. 
This is because they have missed spending the night at Muzdalifah which is 
a wajib act of Hajj. Hence, they must compensate for this by paying a fidyah. 
However, those who arrive at Muzdalifah after dawn because of a valid reason 
or were prevented from reaching it on time need not offer expiation. 
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Once he has performed the morning prayer, he goes to al-Mash’ar al- 
Haram and ascends it or stands near it. He praises Allah, glorifies Him (i.e. 
saying U al-hamduli/lah, allahu akbar") and recites: {But when you depart 
from ‘Arafah, remember Allah at al-Mash’ar al-Haram .} 573 And engages in 
invocation until the horizon turns yellow. 


“Once he has performed the morning prayer, he goes to al-Mash’ar al-Haram 

572 Reported by al-Bukhari (2/202) and Muslim (4/77 and 78) from the narration of Ibn 
‘Abbas. 

573 Al-Baqarah:198-199 
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and ascends it or stands near it. He praises Allah, glorifies Him”: It is Sunnah 
for those who perform the fajr prayer at Muzdalifah to stand there and invoke 
Allah. It is meritorious to go over to the mountain called al-Mash’ar al-Har- 
am which is also called Mount Qazh, and stand there. It is however sufficient 
for him to stand at the place where he had spent the night and invoke Allah. 
Praise be to Allah. The Prophet said while he was at Muzdalifah, “I stand 
here and the whole of Jam’an is a place of standing.” 574 What is important to 
emphasise is that it is mustahabb for one to strive to invoke Allah much after 
the fajr prayer until the horizon turns bright yellow. He then leaves Muzdali¬ 
fah and heads for Mina just before sunrise. 

“And recites”: Here one recites ayah 198 and 199 from Surah al-Baraqah: 

{But when you depart from ‘Arafah, remember Allah at al-Mash’ar al-Har- 
am. And remember Him, as He has guided you, for indeed, you were before 
that among those astray. Then depart from the place form where the people 
depart and ask forgiveness of Allah. Indeed, Allah is Forgiving and Merci- 

fiil.p 5 

“And engages in invocation until the horizon turns yellow”: He recites both 
the above ayahs and then invokes Allah with invocations that are easy for him. 
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After reaching Muhassir Valley, the pilgrim increases his speed to a stone’s 
throw. He gathers seventy pebbles ranging from the size of chick-peas to 
hazelnuts. 


o'-* 


“After reaching Muhassir Valley, the pilgrim increases his speed to a stone’s 
throw”: Once he makes invocations after fajr prayer at Muzdalifah, he departs 
before sunrise. This is because the Prophet % left Muzdalifah before sunrise’ 76 
which was contradictory to the habit of the polytheists. The polytheists used 
to make wuquf until sunrise and say, “As the sun rises above Mount Thabir so 
shall we depart.” 

So the Prophet M contradicted them by leaving Muzdalifah before sunrise. 

574 Reported by Muslim (4/43) from the hadith ofjabir ibn ‘Abdillah. 

575 Al-Baqarah: 198-199 

576 Reported by al-Bukharl (2/204) from the narration of‘Umar ibn al-Khattab. 
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The pilgrims then pass through the Muhassir Valley which is at the half-way 
mark between Mina and Muzdalifah and is a barzakh (divider) between the 
two great symbols. The valley is neither in Mina nor in Muzdalifah. The pil¬ 
grims travel through it quickly and for this reason it is called Muhassir Valley 
(From the root word hasar i.e. weariness as the pilgrims grow weary due to the 
speed of travel). It is also said that in this valley calamity befell the people of 
the elephant who were on their way to demolish the Kahah. Allah sent down 
his punishment in this valley. Hence the pilgrim hurries through the valley and 
does not linger there for a long time lest a similar calamity that befell those 
who were tormented befalls them too. This valley is not wide as described by 
the Prophet sfe: “A stone’s throw away.” 

“He gathers seventy pebbles ranging from the size of chick-peas to hazelnuts”: 
He should gather seventy pebbles if he plans to stay the entire Hajj period 
and forty nine pebbles if he plans to leave a day early. He gathers the pebbles 
while travelling between Muzdalifah and Mina as was done by the Prophet 
M- However, if he gathers all the pebbles for all the days at Muzdalifah or 
between Muzdalifah and Mina, it is permissible. This matter is not restricted, 
praise be to Allah. 

However it is surely better to do as the Prophet did and gather seven pebbles 
along the way to throw at Jamrah al-Aqabah. 577 

The rest of the pebbles are gathered around the camp site in Mina, whereby 
one takes the amount that is needed for that particular day. This is evidently 
easier on him. He is not required to pick all the pebbles only at Muzdalifah. 
He can gather the pebbles at Muzdalifah, along the way to Mina and at Mina. 
There are a lot of options for him. 

The size of the pebble that is thrown at the Jamrat is described as being be¬ 
tween “from the size of chick-peas to hazelnuts.”dhe chick-pea is well-known 
and al-bunduq is the type of pebble used to shoot at birds and is slightly bigger 
than a chick-pea. 

The pilgrim should not gather stones that are huge as this is excessiveness 
and going beyond bounds. Instead, he should gather pebbles that are slightly 

577 Reported by Ahmad (1/215), al-Nasa’l (5/268) and Ibn Majah (3029) from the narration 
ol Ibn ‘Abbas. 
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bigger than a chick-pea or a broad bean. This is the size of the pebbles thrown 
by the Prophet When Ibn ‘Abbas picked the pebbles for him, he only chose 
those that were slightly bigger than a chick-pea and said, “Pebbles of this size 
are thrown. Beware of all excessiveness for verily those before you were de¬ 
stroyed due to excessiveness.” 578 

Large pebbles should not be thrown as it is tantamount to going beyond 
bounds. The pilgrim should also not throw pebbles smaller than a chick-pea as 
this contradicts the Sunnah. He should choose pebbles that are the size of the 
pebbles thrown by the Prophet M as described in the hadlth. 
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Arriving at Mina—an area stretching from Muhassir Valley to the Jamrah 
al-Aqabah—he throws seven pebbles one after the other. 




“Arriving at Mina—an area stretching from Muhassir Valley to the Jamrah 
al-Aqabah—he throws seven pebbles one after the other”: Mina stretches 
from Muhassir Valley to Jamrah al-Aqabah. These are the eastern and western 
borders. The northern and southern boundaries are encircled by two opposite 
mountains. This is the total surface area of Mina. Any land in the direction of 
Makkah after Jamrah al-Aqabah is outside the periphery of Mina. The pilgrim 
arrives at Jamrah al-Aqabah, which is the biggest pillar and the one which is 
nearest to Makkah. It is so called because it used to be on the trail that led up 
a mountain. Al-Aqabah refers to a mountainous trail. However, the mountain 
was levelled to make way for expansions. It is also called al-Jamrah al-Kubra. 

No pebbles are thrown on the day of‘Eid except these seven pebbles which he 
does upon arriving at Mina. 
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He raises his right hand to the extent that the armpit is visible and says tak- 
bir each time he throws a pebble. Throwing anything else is not permitted 
neither should he re-use the pebbles that he has thrown. He should not 
stand there and stops chanting the talbiyah just before it. 

578 Reported by Ahmad (1/215), al-Nasa'l (5/268) and Ibn Majah (3029) from the narration 
of Ibn Abbas. 
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“He raises his right hand to the extent that the armpit is visible and says tak- 
bir each time he throws a pebble”: The correct method of throwing the seven 
pebbles at Jamrah al-Aqabah is to throw the pebbles one by one, raising the 
hand to do so. He should exaggerate in raising his hands such that his armpit 
is visible to others. This is the method used by the Prophet so that each 
throw is strong enough. 

The pebbles are thrown one after the other. It is not permitted for him to 
throw all the pebbles in one throw. If he does, it will only be considered as 
throwing a single pebble. Instead, he should throw one pebble at a time and 
do so continuously until all seven pebbles are thrown. It is a Sunnah that one 
say, “allahu akbar" with each throw. 

“Throwing anything else is not permitted neither should he re-use the pebbles 
that he has thrown”: Only pebbles can be thrown. Throwing a piece of metal, 
wood, clay or glass is not permissible. This is because the Prophet % threw 
pebbles and said, “Take from me your rites of pilgrimage.” 579 

Similarly, re-using thrown pebbles is not permitted. This is because the peb¬ 
bles have already been used in worship and those already thrown should not 
be thrown again. A parallel example would be water used for ablution. Once 
a person uses water for ablution, whatever water that falls away from his body 
parts should not be re-used for the purpose of ablution. This water is now con¬ 
sidered “used water”. The pilgrim should not pick the pebbles that have been 
thrown into the trough of the Jamrah and then throw them again. However, 
he may gather pebbles from the valley or that which fell on the ground and 
throw them at the Jamrah. 

“He should not stand there”: That is, after throwing the pebbles at Jamrah 
al-Aqabah. Instead, he should move on just as the Prophet moved on after 
throwing the pebbles on the day of‘Eid. He did not stand and make supplica¬ 
tions after throwing the pebbles. 580 

“And stops chanting the talbiyah just before it”: As soon as he goes to throw 


579 Reported by al-Bayhaqi with this wording (5/125) from the narration of Jabir. It is also 
reported by Muslim (4/79). 

580 As narrated bv Jabir in the hadith where he describes the Hajj of the Prophet is reported 
by Muslim (4/42). 
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the pebbles at Jamrah al-Aqabah, he is considered to have made tahalul. The 
Prophet % kept chanting the talbiyah until he threw pebbles at Jamrah al-Aqa- 
bah. 581 


JJJI -C*-> ^ 

He throws after sunrise and it is allowed to do so after midnight. 

“He throws after sunrise and it is allowed to do so after midnight”: Those 
without any valid excuses should throw the pebbles after sunrise. Those who 
have valid excuses are permitted to throw after midnight if they leave Muzdal- 
ifah after midnight. Umm Salamah departed from Muzdalifah after midnight 
and then threw the pebbles at the Jamrah. 582 It is only appropriate that the fit 
and healthy should throw the pebbles after sunrise as was done by the Prophet 
M 583 


If they throw the pebbles after midnight it is still permissible for them. How¬ 
ever, to do so after sunset is better. 


jlS" jl LJlfc 

He then slaughters his sacrificial animal, if he has it. 




“He then slaughters his sacrificial animal, if he has it”: This is the second rite 
of Hajj that is done on the day of‘Eid. Those who possess the sacrificial animal 
must slaughter it if they have done the first rite of throwing pebbles at Jamrah 
al-Aqabah after sunrise. The Prophet sfe slaughtered the sacrificial animal that 
he had with him after throwing the pebbles at Jamrah al-Aqabah. 584 


SJL*Jl jJS #1 ^11 O tojl 


581 Reported by al-Bukharl (2/201) and Muslim (4/71) from the narration of al-Fadl ibn 
al-‘Abbas. 


582 Reported by Abu Dawud (1942). 

583 Reported by Muslim (4/80) from the hadlth narrated by Jabir who said, “The Prophet % 
threw pebbles at Jamrah on the day of sacrifice in the morning and in the afternoon on the days 
that followed. 

584 As related in the hadith narrated by Jabir where he describes the Hajj of the Prophet % 
reported by Muslim (4/42). 
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He shaves the hair or shortens his hair all around. A woman cuts her hair 
the length of one unmulah. 

“He shaves the head or shortens his hair all around”: The third rite of Hajj 
on the day of‘Eid is the shaving of the head or shortening of all of the hair. 
Shaving the head is only for men. He may opt to cut all the hair on his head. 
It is not permissible to cut some of the hair on some parts of his head and 
leave the other parts uncut. This practice is rife with the ignorant people and 
with those who claim that there is a concession to shorten the hair from the 
sides and leave the rest uncut. This is insufficient as shortening the hair is a 
replacement for shaving it. Shaving of the hair encompasses the entire head. 
Similarly, shortening of the hair must be done throughout the head. This does 
not mean that he has to cut every single strand of hair on the head. It just 
refers to cutting of the hair all around the head. 

It must be mentioned that shaving the head is better as the Prophet M sought 
forgiveness thrice for those who shaved their head. He sought forgiveness only 
once for those who shortened their hair. 585 This is proof that shaving the head 
is better for the male than shortening of the hair. Allah mentioned shaving 
the head before he mentioned about shortening of the hair: {With your heads 
shaved and [hair] shortened.} 586 

“A woman cuts her hair the length of one unmulah ”: Women, on the other 
hand, should not shave their hair. Instead, she just has to cut her hair the 
length of an unmulah which is a third of a finger’s length. Each finger has three 
ridges except the thumb. The space in between two ridges is called unmulah in 
Arabic. Women need only trim this much and they do so by bunching their 
hair together and snipping it off. 


After that, everything is permissible for him except women. 

“After that, everything is permissible for him except women”: Thus far he has 
done two out of three rites: throwing pebbles at the Jamrah and shaving his 
head or shortening the hair. If he goes on to perform tawaf al-ifadah, he has 

585 Reported by al-Bukharl (2/213) and Muslim (4/81) from the narration of Abu Hurairah. 

586 Al-Fath: 27 
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achieved full tahalul and everything that was forbidden for him while he was 
in ihram become permissible once again; including having sexual intercourse 
with his wife. However if he has only completed two of the three rites, he 
has achieved the primary tahalul which makes it permissible for him to do all 
things that were forbidden while he was in ihram except sexual relations with 
his wife. It only becomes permissible for him when he completes the third rite 
which is the tawaf. 

Shaving the head and shortening of the hair is a rite. No expiation is re¬ 
quired for doing it before or after throwing pebbles at the Jamrah and 
slaughtering the sacrificial animal. 

“Shaving the head and shortening of the hair is a rite. No expiation is required 
for doing it before or after throwing pebbles at the Jamrah and slaughtering 
the sacrificial animal”: It is correct to say the shaving of the head and short¬ 
ening of the hair is a rite. It is not an act restricted to tahalul as some people 
claim. In fact, it is a rite from among the rites of Hajj. Its timing is flexible. 
One may wish to do it on the day of sacrifice or may wish to delay it. There 
is no expiation for doing it before or after throwing pebbles at Jamrah and 
slaughtering the sacrificial animal. The four rites, namely, throwing pebbles, 
slaughtering the sacrificial animal, shaving the head or shortening the hair 
and tawaf with sa'i can be done in any order; even though the sequence above 
is better. The Prophet M performed his Hajj in this sequence. Altering the se¬ 
quence to one’s needs is permissible. This is because every time someone asked 
the Prophet M regarding the permissibility of performing the four rites in a 
varying order, he said, “Proceed, it is not an issue.” 58 ' 


587 Reported by al-Bukhari (1/31, 43), (2/215), (8/168-169) and Muslim (4/82-83) from the 
narration of‘Abdullah ibn ‘Amr ibn al-As. 
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Then he proceeds to Makkah and those performing al-qirati or al-ifrad 
make tawdf with the intention of making the obligatory tawdf al-ziyarah. 
The earliest time for it is at midnight of the day of sacrifice. It is Sunnah to 
do it during the day. He may delay it if he so wishes. 


“Section: Then he proceeds to Makkah”: Once the three rites: throwing peb¬ 
bles at the Jamrah, slaughtering the sacrificial animal and shaving the head or 
shortening the hair are completed, he goes to Makkah. That is, he leaves Mina 
for Makkah to carry out the fourth rite: tawaf al-ifadah. It must be pointed out 
that the slaughtering of the sacrificial animal need not take place on the day of 
‘Eid. However, doing so on the day of‘Eid after throwing pebbles at Jamrah 
al-Aqabah is better. He may delay the sacrifice until sunset of the thirteenth 
of Dhul Hijjah. It is permissible to slaughter the sacrificial animal any time 
within this period and he may do so as and when he prefers. 

“And those performing al-qiran or al-ifrad make tawdf with the intention of 
making the obligatory tawdf al-ziyarah" ': Once he arrives there, those perform¬ 
ing the qirati and ifrad forms of pilgrimage make tawdf With the intention that 
it is obligatory. That is, the intention should not be of tawdf al-qudum (which 
one does on arrival) but it should be with an intention that it is an obligatory 
tawdf not a supererogatory one. 
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Tawaf al-ziyarah is in fact tawafal-ifadah. It is also called tawafal-sadr. These 
are the names for this particular tawaf which is a rukn (pillar) amongst the 
arkan (pillars) of Hajj. 

“The earliest time for it is at midnight of the day of sacrifice. It is Sunnah to do 
it during the day. He may delay it if he so wishes”: The time is fixed for when 
one can begin performing tawaf al-ifadah. He can start performing it at mid¬ 
night of the day of sacrifice. There is no restriction as to the latest time when 
tawaf al-ifadah must be performed. He may delay it as he wishes until after the 
day of tashriq and even after the month of Dhul Hijjah. It has a specific time 
when one can start performing but there is no specification for when its period 
expires. However, it is best that one performs it as soon as possible. 

«_il jjij o jfr jl jlS" jl S j l a vail jju 

He then makes sa’i between Safa and Marwah, that is, those who are per¬ 
forming‘Umrah and those who have yet to make sa'i after performing tawaf 
al-qudum (arrival). 

“He then makes sa'i between Safa and Marwah, that is, those who are per¬ 
forming ‘Umrah and those who have yet to make sa'i after performing tawaf 
al-qudum (arrival)”: Tawaf al-ifadah is wajib for all those who are performing 
Hajj. It is wajib for those who are performing al-tamattu, al-qiran or al-ifrad. 

It is wajib that those performing al-tamattu make sa'i immediately after tawaf 
al-ifadah as sa'i is a permanent feature of‘Umrah. Hence, those performing 
al-tamattu have to perform tawaf and sa'i twice: tawaf and sa'i for ‘Umrah and 
tawaf and sa'i for Hajj. If those performing al-qiran and al-ifrad made sa'i af¬ 
ter tawaf al-qudum, they need not repeat it after tawaf al-ifadah. If they failed 
to make sa'i after tawaf al-qudum, then they must do so after tawaf al-ifadah. 

i s 

^ J*- (*■* ** 

With this, all things are made permissible. 

“With this, all things are made permissible”: As soon as the fourth rite— 
which is tawaf al-ifadah —is completed, he attains full tahalul. This is provided 
that he has completed the other three rites by which he achieved primary 
tahalul. Everything that was forbidden for him whilst in the state of ihram like 
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wearing stitched garments, covering the head, wearing perfume and having 
sexual relations with his wife become permissible once again. 

jt* ijj U *Lo j-tj 

He drinks Zamzam water desiring a thing and over-indulges himself. He 
then supplicates with that which is prescribed. 

“He drinks Zamzam water desiring a thing and over-indulges himself”: After 
performing tawdf al-ifadah, he goes to the Zamzam well and drinks from it. 
This is the Sunnah as the Prophet M did it. 588 He drinks Zamzam water with 
the intention to gain a thing. The Prophet % said, “The water of Zamzam is 
for whatever it is drunk for.” 589 So, one intends something that he desires of 
this world or the Hereafter as the Zamzam water is blessed. He over-indulges 
himself while drinking it such that he fills up his stomach with it. 

“He then supplicates with that which is prescribed”: He supplicates with that 
which is authentically reported whilst drinking Zamzam water: “ Allahumma 
aj'alhu 'ilman nafi'an, wa rizqan wasi'an, wa riyyan wa shiba'an wa shifa’an min 
kulli da in, allahumma ighsil bihi qalbi wa amlahu min khashyatika." (O Allah, 
make it (Zamzam water) a source of gaining beneficial knowledge, vast pro¬ 
vision, quenching thirst and satisfying hunger and a cure from all diseases. O 
Allah, wash my heart with it and fill it (my heart) with fear for You) 590 This is 
the supplication prescribed when drinking Zamzam water. 



He returns to Mina and spends three nights there. 

“He returns to Mina and spends three nights there”: After completing tawdf 


588 As mentioned in the hadith of Jabir where he describes the Hajj of the Prophet % reported 
by Muslim (4/42). 

589 Reported bv Ahmad (3/357) and Ibn Majah (3602) from the narration of Jabir ibn Ab- 
dillah. 

590 It has been reported from Ibn ‘Abbas that when he drank Zamzam water he used to say: 
“Allahumma inni asaluka 'ilman nafi'an wa rizqan wasi'an wa shifa min kulli da'in.” (O Allah, I 
seek from you beneficial knowledge, wide provisions and cure from every ailment.) Reported by 
al-Daraqutni (2/288) and al-Hakim (1/473). 
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al-ifadah and sal (if sal was still pending completion) he returns to Mina and 
should not stay at Makkah. He stays at Mina during the three days of tashriq. 
He spends the days and nights there, though spending the nights there is wa- 
jib and staying at Mina during the day is Sunnah. The three nights wajib to 
be spent at Mina are the eleventh, twelfth and the thirteenth of Dhul Hijjah. 
This is provided that he delays his Hajj until the thirteenth. If he expedites 
his departure, then it will suffice him to spend two nights there: the eleventh 
and twelfth of Dhul Hijjah. More will be discussed regarding this shortly. If 
he fails to spend the nights at Mina, he must offer expiation as he has failed 
to fulfil a wajib act of Hajj. However, he can be excused of this obligation if he 
has a valid reason in line with the Shari'ah that prevents him from doing so. 


He throws at the first Jamrah, which is nearest to al-Khayf masjid, seven 
pebbles. 


O'* 


“He throws at the first Jamrah, which is nearest to al-Khayf masjid , seven peb¬ 
bles”: He throws pebbles at the first Jamrah, which is also known as Jamrah 
al-Sughra. It is nearest to al-Khayf masjid. He throws seven pebbles consecu¬ 
tively by raising his hand as he throws each pebble whilst saying “ Allahu akbar ” 
with each throw. 


STJiSJl ijjf? cLgJULa i#ji* 
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He stands such that it is on his left, steps back slightly and spends a long 
time standing there invoking. He then moves to al-Wusta and does like¬ 
wise. He then proceeds to Jamrah al-Aqabah. He stands such that it is on 
his right. He goes to the valley floor and does not stand there. 

“He stands such that it is on his left, steps back slightly and spends a long time 
standing there invoking”: Once he has thrown the pebbles at Jamrah al-Sugh¬ 
ra, he proceeds in the direction where Jamrah al-Wusta is located. He stands 
such that Jamrah al-Sughra is on his left. He faces the qiblah and invokes 
Allah in a lengthy manner. Some Companions used to invoke for a period of 
time it takes one to read the whole of Surah al-Baqarah. 
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“He then moves to al-Wusta and does likewise”: He throws seven pebbles one 
after the other at Jamrah al-Wusta by raising the hand and says the takbir, just 
as he did at Jamrah al-Sughra. 

“He then proceeds to Jamrah al-Aqabah. He stands such that it is on his 
right. He goes to the valley floor”: He stands to invoke similarly and then 
proceeds on to Jamrah al-Aqabah, which is the last one and throws at it from 
the direction of the valley. This is how it was done during the lifetime of the 
Prophet as there used to be a mountain in this location. The pebbles were 
not thrown from the top of the mountain but from the valley. However, since 
the mountain was demolished due to an expansion project sanctioned by the 
ruler, pilgrims can now throw the pebbles from any direction that is of con¬ 
venience to them. 

“And does not stand there”: As soon as he throws the pebbles at Jamrah 
al-Aqabah, he leaves the place and does not stand there to make invocations 
as he did at Jamrah al-Sughra and Jamrah al-Wusta. 

* -t 0 ' f, 2 
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He does this in sequence after the sun sets from its zenith while facing the 
qiblah each day during the days of tashriq. 

“He does this in sequence after the sun sets from its zenith while facing the 
qiblah each day during the days of tashriq ”: The acts referred to here are throw¬ 
ing pebbles at Jamrah al-Sughra, al-Wusta and then al-’Aqabah. He throws 
seven pebbles at each Jamrah and stands at Jamrah al-Sughra and al-Wusta 
to invoke Allah. He does this each day of the days of tashriq which are the 
eleventh, twelfth and thirteenth of Dhul Hijjah. He starts throwing pebbles on 
the days of tashriq after the sun has set from its zenith {zawat) as the Prophet 
% used to wait until the sun set from its zenith on the days of tashriq before 
he performed al-rami (throwing pebbles at the pillars). His Companions used 
to do likewise. If al-rami was permissible before the sun set from its zenith as 
claimed by some people, then the Prophet % would have informed us about it. 
There is not a thing related to the din except that the Prophet M explained it to 
his nation. If al-rami was permissible before zawdl, he would have permitted 
it or would have set an example by doing it. However, there is neither evidence 
that he allowed anyone to do it nor that he did it himself %. Not even one of 
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his Companions did so. This proves that performing al-rami before zawal is 
not permitted. 


^ Of. tJ* £> / ^ *** 
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It is permissible to throw all the pebbles on the third day. He performs them 
in order by intending them. If he delays it after these three days or does not 
spend the nights at Mina, he must pay the dumm penalty. 


«>* 


“It is permissible to throw all the pebbles on the third day. He performs them 
in order by intending them”: If he does not throw the pebbles at the Jamrat 
on the eleventh and the twelfth, it is permissible for him to collate and throw 
them altogether on the thirteenth. This is because all three days fall within the 
period when al-rami is prescribed. However, he must do so in sequence. He 
should throw the pebbles of the eleventh day first by throwing at the three 
Jamrat. Afterwards, he returns to throw the pebbles for the twelfth day. He 
returns once again to throw pebbles for the thirteenth day. This concession is a 
relief for those who are unable to perform al-rami on all three days of tashriq 
due to some hardship, crowding or other hazards. They may delay throwing the 
pebbles until the crowds lessen on the thirteenth day. This is because most of 
them expedite their departure leaving on the twelfth of Dhul Hijjah. Hence, 
the crowds will be less on the thirteenth day and it will be easier on the pil¬ 
grims to do this rite. 

“If he delays it after these three days or does not spend the nights at Mina, he 
must pay the dumm penalty”: If he delays al-rami until after the thirteenth of 
Dhul Hijjah, then he has missed this rite as the prescribed time for it has end¬ 
ed. One cannot make up for it at a later time. Hence, he must pay the dumm 
penalty which is a fidyah to rectify the error. Since he failed to perform a wajib 
act of Hajj, he must pay this penalty. Whoever fails to perform a wajib act of 
Hajj must offer expiation in the form of fidyah. Similarly, he who fails to spend 
the nights at Mina without a valid excuse must pay fidyah as he has failed to 
perform a wajib act of Hajj. Failing to do so warrants a dumm penalty. 


Whoever wishes to expedite his departure after two days must leave before 
sunset. If not, he must spend that night and perform al-rami the next day. 


711 



A Commentary on Zad al-Mustaqni 


“Whoever wishes to expedite his departure after two days must leave before 
sunset. If not, he must spend that night and perform al-rami the next day”: A 
Muslim is given the choice of spending three nights at Mina and performing 
al-rami on all three days. This is best for him as the Prophet did so. 

However, he may choose to expedite his departure after throwing pebbles at 
the three Jamrat after zawal on the twelfth of Dhul Hijjah He may leave 
Mina thereby concluding his Hajj. The only condition is that he has to leave 
Mina before the sun sets on the twelfth. If he stays at Mina until sunset, then 
he is obliged to spend the night at Mina and throw pebbles at the Jamrat on 
the thirteenth of Dhul Hijjah. The condition to expedite one’s departure from 
Mina is to leave it before sunset. 

Having an intention to expedite his departure is not sufficient by itself. Some 
people have erroneously given this religious ruling. The intention to expedite 
will not suffice. One must physically carry out his plan. However, if he carries 
all his belongings and begins his journey but is hindered from leaving Mina 
by sunset due to over-crowding, then he may proceed to leave Mina as he 
had planned. There is no blame on him to do so for he had already started his 
departure. 


oalpl e-L«j 'j£-1 jl ^lil jli jJLl tj i aljl lils 

He should not leave Makkah without performing tawaf al-wada. If he 
stays or trades thereafter, he must repeat the tawaf. 

“He should not leave Makkah without performing tawaf al-wada ": Tawaf 
al-wada is the last rite of Hajj. If a person wishes to leave Makkah after com¬ 
pleting his Hajj and is set to make a short or long journey from Makkah, he 
must perform this tawaf around the Ka’bah seven times. It is called tawaf al- 
wada because it is the last thing the one does. Furthermore, the Prophet M 
said, “One should not leave until he performs tawaf of the House.” 591 

It is mentioned in the hadith narrated by Ibn Abbas They were ordered 
to let it (the tawaf) be the last act to be fulfilled at the House. Except those 


591 Reported by Muslim (4/93), Ahmad (1/222) and Abu Dawud (2002) from the narration 
of Abdullah ibn Abbas. 
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menstruating women who are excused from it.” 592 

Tawaf al-Wada is a wajib act of Hajj as the Prophet had emphasised strongly 
that all those leaving Makkah should perform it after completing the Hajj 
rites. 


“If he stays or trades thereafter, he must repeat the tawaf : If a pilgrim performs 
tawaf al-wada and thereafter spends the night or a few more days—a period 
which constitutes as taking up residence according to custom—in Makkah, his 
tawaf \s made obsolete as this act was not the last thing that he performed in 
Makkah. He must repeat the tawaf when he is about to leave Makkah. 

In the hadith narrated by Ibn ‘Abbas, the Prophet $s commanded thus: “Let it 
(the tawaf be the last act to be fulfilled at the House.” 

“Or trades”: That is, buying and selling as a form of business dealings to make 
a profit after one has performed tawaf al-wada. He has effectively made this 
taica/obsolete by engaging in trade as the tawaf was not the last thing he did. 
In fact it was the buying and selling which was his final act. Therefore, he must 
repeat tawaf al-wada. 

In the situation where he performs the tawafb ut goes to his place of residence 
to pick up something important or his belongings, then this is not an issue. 
Similarly, he is not penalized for buying things necessary for his journey or 
gifts for his relatives whilst on his way out. These acts do not render tawaf al- 
wada invalid as they are essential to the journey. However, trade in the form 
of buying and selling is prohibited. 

Hence, tawaf al-wada' is nullified by two things: 

Firstly : Staying in Makkah after performing the tawaf 

Secondly : Engaging in trading activities in Makkah after performing the 
tawaf 


i I jl j ifi 4-U* s. (1 f oJj 

592 Reported by al-Bukhari (2/202) and Muslim (4/93). 
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Anyone other than a menstruating women who fails to perform it must re¬ 
turn to do it. If returning is difficult or he does not return then the dumm 
penalty is exacted. If he delays tawaf al-ziyarah until just before his depar¬ 
ture, it will suffice as tawaf al-wada. 

“Anyone other than a menstruating women who fails to perform it must return 
to do it. If returning is difficult or he does not return then the dumm penalty is 
exacted”: If a person leaves Makkah without performing tawaf al-wada , then 
he is obliged to return to Makkah so as to perform it. This is provided that 
he has not ventured too far away from Makkah. If he has indeed travelled far 
from it, then returning would not be beneficial as his journey is well underway. 
Hence, he has to pay the dumm penalty as he has failed to perform a wajib act 
of Hajj. 

The menstruating woman is not obliged to perform tawaf al-wada. Allah has 
awarded her a concession that exempts her from the obligation as mentioned 
in the hadith narrated by Ibn Abbas: “Except those menstruating women who 
are excused from it.” When Safiyah, the Prophet’s wife, began to menstruate 
and the Messenger of Allah M knew of it, he asked, “Is she holding us back?” 
He asked this in the assumption that she had not performed tawaf al-ifadah. 
They replied, “O Messenger of Allah, she has performed tawaf al-ifadah." He 
38 then said, “Let her depart then.” 593 This is proof that tawaf al-wada is not 
wajib for a menstruating woman. This is a concession from Allah. 

“If he delays tawaf al-ziyarah until just before his departure, it will suffice as 
tawaf al-wada'-. If he delays tawaf al-ziyarah (which is tawaf al-ifadah) until 
just before his journey, he may combine this tawaf with tawaf al-wada as it 
meets the condition of being the last thing he did before his departure. 

Everyone, except the menstruating women, stand invoking that which is 
prescribed between the rukn and the door. The Menstruating woman stands 
by its door uttering invocations. 

593 Reported by al-Bukhari (5/223) and Muslim (4/93) 


714 



The Book of Rites 


“Everyone, except the menstruating women, stand invoking that which is pre¬ 
scribed between the rukn and the door”: After performing tawaf al-wada and 
just before embarking upon one’s journey, it is mustahabb for him to stand 
between the rukn (the corner) where the black stone is located and the door of 
the Ka’bah. He then invokes Allah excessively, seeking Allah’s forgiveness and 
that He accepts all pious deeds just before his journey. He asks Allah to let him 
return to the Sacred House again and not let this be the last time he visits the 
Ka’bah. He then makes supplications that are easy for him. This act which is 
called al-iltizam is among the Sunnah acts of Hajj. 

“The Menstruating woman stands by its door uttering invocations”: The men¬ 
struating woman should not enter al-masjid al-haram just as she should not 
enter any other masjid. Therefore, she stands near the door of the masjid and 
makes various supplications that are easy for her. 




Aiid it is mustahabb to visit the grave of the Prophet and that of his two 
companions. 




“And it is mustahabb to visit the grave of the Prophet 2g and that of his two 
companions”: It is Sunnah to visit the grave of the Prophet ^ and those of 
others—as long as it does not require travel—with the objective to send greet¬ 
ings upon the deceased and to supplicate for them. Travelling for the express 
purpose of visiting is not allowed except visits made to the three holy masjids, 
which includes Masjid al-Nabawi. 

Visiting Masjid al-Nabawi during the Hajj season or any other time is a 
mustahabb act. However one may wish to visit Masjid al-Nabawi after Hajj as 
it saves him the trip solely to visit it. This is also convenient for him. He comes 
to Madinah with an intention to visit the masjid and not with an intention 
to visit the grave. This is because one must not travel to visit the grave. One 
is only allowed to travel except to visit the three holy masjids-. Masjid al-Har- 
am, Masjid al-Nabawi and Masjid al-Aqsa. This is based on the saying of the 
Prophet % “No journey [to visit a masjid] should be undertaken except to the 
three masjids-. Masjid al-Haram, my masjid and Masjid al-Aqsa.” 594 


594 Reported by al-Bukhari (2/76) and Muslim (4/126) from the narration of Abu Hurairah. 
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One must not embark on a journey to visit a grave; be they the graves of Proph¬ 
ets, awliyah or the righteous people even though visiting a grave is Sunnah. 
However it is only Sunnah when there is no travel involved. This is because 
travelling from one place to another for the sole purpose of worship and earn¬ 
ing the pleasure of Allah is only sanctioned for visiting the three holy masjids. 

There is no doubt that visiting the grave of the Prophet ‘M, the graves of his two 
companions and the graves of Muslims is a mustahabb act. However, this act 
must not necessitate travel. When one travels to Madinah, he must have the 
intention to visit the masjid there. This intention incorporates the visit to the 
Prophet’s grave, the graves of his two companions and those of others. These 
enter into the intention, following behind the intention to visit the masjid. 

The ahadith which relate that it is ordained for a Hajj pilgrim to visit the grave 
of the Prophet and to visit him are all weak. The hadith, “Whoever performs 
Hajj and does not visit me has indeed shunned me” 595 and others similar to it 
are either weak ( dalj ), so weak that they cannot be used as evidence or totally 
fabricated ( mawduh ). This is the verdict of the imams from the huff ax of ahl 
al-hadith , may Allah have mercy on them. 




x * (. (. > * ? 


The description of TJmrah: one enters into the state of ihram at the miqat or 
the nearest place which is outside the Haram sanctuary for those who are 
residents of Makkah or thereabouts. Not within the Haram sanctuary. 


After describing Hajj, the author moves onto describing ‘Umrah. He says: 

“The description of‘Umrah: one enters into the state of ihram at the miqat or 
the nearest place which is outside the Haram sanctuary for those who are res¬ 
idents of Makkah or thereabouts. Not within the Haram sanctuary”: Entering 
into ihram for‘Umrah is similar to that of Hajj. One should pass by one of the 
miqat which is on his way and enter into ihram there. He should not go beyond 
the miqat without entering into the state of ihram. The Prophet % said, “These 
places are for the people as well as for those who come from other places, those 


595 Reported by Ibn ‘Adi in al-Kamal (8/248), Ibn Hibban in al-Majruhin (3/73) and Ibn 
al-Jawzi in al-Mawduat (1168). 
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who intend to perform Hajj or ‘Umrah.” 596 

If he goes to Makkah to perform ‘Umrah at any time and passes by one of the 
miqat, then it is wajib for him assume ihram at that miqat. This is regardless 
if he walked there, rode an animal, drove a vehicle to get there, passed by the 
miqat on an airplane or crossed it from any geographical direction on earth. 
If so, he must assume ihram at the miqat and should not go beyond the miqat 
without assuming ihram. However, if his house is nearer to Makkah than the 
miqat, then his miqat will be his house as the Prophet M said, “And whoever 
lives closer than these [miqat\ , then his residence is considered as a miqat.” 597 
Similarly, if he had crossed the miqat not having an intention to perform ‘Um¬ 
rah and then wanted to perform it, he may enter into ihram from where he 
had made the intention. This is provided that he is outside the boundary of 
the Haram. 

The one who is a resident of Makkah or is a non-resident who is at Makkah 
and wants to perform ‘Umrah, he should not enter into ihram from within the 
Haram. He should leave the precinct of the Haram and then enter into ihram 
there. When ‘Aishah wanted to perform ‘Umrah after her Hajj, the Prophet 
% requested her brother ‘Abdul Rahman to accompany her to al-Tan’lm. She 
then assumed ihram for ‘Umrah at this location. Al-Tan’lm is the nearest place 
outside the Haram sanctuary. 

“Not within the Haram sanctuary”: This is evidence that one should not enter 
into ihram to perform ‘Umrah from within Makkah; even if he is a resident 
of Makkah or otherwise. This is because unlike Hajj, all of the rites of‘Umrah 
occur within the Haram. Hajj rites occur around the Haram sanctuary and 
outside of it. Hence, the Hajj pilgrim is allowed to assume ihram inside Mak¬ 
kah as he would be leaving the Haram sanctuary to perform wuquf at ‘Arafah. 

As all the rites of‘Umrah, namely tawaf, sa'i, shaving the head or shortening 
the hair, take place within the Haram, he does not have the opportunity to go 
outside it. Hence it is enjoined that a muhrim visits both the haram and areas 
outside it. For this reason, those performing al-tamattu are ordered to go out- 


596 Reported by al-Bukharl (2/265) (3/21) and Muslim (4/5) from the narration of‘Abdullah 
ibn ‘Abbas. 

597 Reported by al-Bukharl (2/172, 191-192) and Muslim (4/30-31) from the narration of 
Aishah. 
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side of the Haram sanctuary to assume ihram to perform their ‘Umrah.This is 
to give them the opportunity of having been to the Haram sanctuary and the 
non-Haram areas whilst they are in the state of ihram. 

« _ s „ . 

j' 3^-J J 

When he performs tawdf, sa’i and shaves his head or shortens his hair, he 
makes tahalul. 

“When he performs tawdf, sa'i and shaves his head or shortens his hair, he 
makes tahalul'-. The rites of ‘Umrah are: Assuming ihram at the miqat or the 
nearest place outside the precinct of Haram if he is a resident of Makkah or its 
vicinity. This is followed by tawdf, sa'i and shaving of the head or shortening of 
the hair. Once he makes tawdf and sa'i between Safa and Marwah seven times 
with an intention to perform ‘Umrah and then proceeds to shave his head or 
shorten his hair, he has achieved tahalul. 

These are the rites of Umrah: ihram, tawdf, sa'i and shaving the head or short¬ 
ening the hair. 


. ® > 

It is permissible any time and it fulfils the obligation. 

“It is permissible any time”: It is permissible to perform ‘Umrah during the 
Hajj season or during other months. There is no prescribed period in the year 
to perform it. Hajj however is prescribed by Allah in certain months of the 
year: (Hajtf is [during] well-known months.} 59S Which are Shawwal, Dhul 
Qladah and the first ten days of Dhul Hijjah. 

‘Umrah on the other hand, has no restriction as to when it can be performed 
and one may do so whenever he wishes. 

“And it fulfils the obligation”: When a person performs ‘Umrah during the 
Hajj season or any other month, he is deemed to have fulfilled ‘Umrah al-Is- 
lam. Every Muslim is obliged to perform Hajj at least once in his or her life¬ 
time. It is also wajib for him or her to perform ‘Umrah at least once in their 

598 Al-Baqarah: 197 
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lifetime. So, when a Muslim performs ‘Umrah anytime during the year, he is 
considered to have fulfilled ‘Umrah al-Islam, notwithstanding the month in 
which it was performed. 


ol jkj ji jJlj til I 1^1-1 *>* 

The arkan of Hajj: Ihram , wuquf, tawaf al-ziyarah and sa’i. 

Acts of Hajj can be classified into three types: Arkan (acts that are pillars), 
wajibat (mandatory acts) and sunan (supererogatory acts). 

“ Arkan" : This is the plural of rukn (pillar). A rukn is the foundation or pillar of 
something. 599 Hence the arkan of Hajj are acts that make up Hajj. There is no 
Hajj without these acts. They are four: 

First : “ Ihram"-. This is the intention to undertake the rites. 


Second : “ Wuquf : I.e. at ‘Arafah. This is the greatest pillar of Hajj for the 
Prophet ^ has said, “Hajj is ‘Arafah.’’ 600 

Third : “Tawaf al-ziyarah”: Which is tawafal-ifadah. 

Fourth : “ Sa’f: Between Safa and Marwah. 

These are the arkan that must be fulfilled in Hajj. Hajj does not exist without 
these acts as they are its pillars. 

t " f , 

J c.— llj i_ ‘J ^I ji oL2«il ^l^>-Vl o'-* 

<■ J^l <JI SjlpjJl j <LlJLdJl J-*l 

dr - 

Wajibat. Ihram at the miqat which he is designated to traverse, wuquf at 
‘Arafah until sunset, spending the nights at Mina except those who are 
al-saqayah and al-raayah, staying at Muzdalifah until midnight, al-rami, 


599 See al-Mutla (p. 88) and al-Misbah al-Munir (p. 324). 

600 Reported by Ahmad (4/309, 335), Abu Dawud (1949), al-Tirmidhl (889) and al-Nasa'i 
(5/256) from the narration of Abdul Rahman ibn Ya’mar. 
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shaving the head and wada. The rest of the acts are sunan. 

“Wdjibdt”: Hajj consists of seven mandatory acts which are mentioned here: 

First : “ Ihrdm at the miqat which he is designated to traverse”: Which he trav¬ 
erses with the sole purpose of performing Hajj or ‘Umrah. If he enters into 
ihrdm after crossing the miqat , his ihrdm is valid but he has failed to perform a 
wajib act of Hajj. Hence, he must offer expiation. 

Second : “ Wuquf at ‘Arafah until sunset”: This applies to those who make wuquf 
from the afternoon. It is important to distinguish between wuquf and contin¬ 
uing the wuquf until sunset. Wuquf per se is a rukn while continuing to do so 
until sunset is a wajib act. A pilgrim who makes wuquf and then leaves Arafah 
before sunset has fulfilled the rukn. However, he has not fulfilled the wajib act 
of staying at Arafah until sunset. Hence he must pay the dumm penalty. 

Third : Spending the nights of tashriq at Mina except those who are al-saqayah 
and al-ra’ayah. 

Fourth : “Except those who are al-saqayah and al-raayah"'. 

“ Al-Saqayah ”: They are those people who provide Zamzam water to the pil¬ 
grims by drawing water from the well using buckets. Abbas ibn Abdul Mut- 
talib was in-charge of this activity. They are permitted to forgo spending 
the nights at Muzdalifah and Mina as they need to be on the move so as to 
provide water for the pilgrims. Hence they are pardoned of this wajib act. 

“ Al-ra'dyah”'. They are the shepherds who herd the pilgrims’ camels. They 
bring these camels to graze and so are pardoned from spending the nights at 
Muzdalifah and Mina. 

Fifth : “ Al-ramf : i.e. throwing pebbles at the pillars, at Jamrah al-Aqabah. 

Sixth : “Shaving the head”: Or shortening the hair. This is wajib for Hajj as we 
have explained previously. 

Seventh : “ Wada I.e. tawaf al-wada. This is the final wajib act. Once all 
arkdn — ihrdm, wuquf tawaf and sa’i —and these seven wdjibdt are completed, 
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he has fulfilled all of the rites of Hajj. 

“The rest of the acts are sunati'-. All other utterances and deeds performed dur¬ 
ing Hajj besides these arkdn and wajibat are classified as sunati. When he does 
a Sunnah act, he is rewarded and if he chooses not to do it, there is no blame 
on him. An example would be his travel to Mina on the day of tarwiyyah and 
spending the night there. Other examples of sunan of Hajj are: Supplications 
made at ‘Arafah, chanting the talbiyah after assuming ihram, drinking Zam- 
zam water, offering a two rakat prayer after tawdf and supplications made 
while performing tawdf and sa’i. 

u-il foj tj»l j>-\ :Sj^jJI jlS "fj 
Arkdn of‘Umrah are: Ihram, tawdf and sa’i. 

Having elaborated on the arkdn and wajibat of Hajj, the author moves on to 
explaining the arkdn of‘Umrah. 

“Arkdn of‘Umrah are: Ihram , tawdf and sa’f: There are three arkdn for ‘Umrah. 
If he does all three acts, he has completed the arkdn of‘Umrah. 

The wajibat are: Shaving the head and ihram from the miqat. 

There are two wajibat for ‘Umrah: 

First : Shaving the head or shortening the hair. 

Second : “ Ihram from the miqat" : That is, he must enter into the state of ihram 
from the miqat if he has the intention to perform ‘Umrah. He may do so from 
any of the mawaqit (plural for miqat) that the Prophet M had demarcated. If 
his house is nearer to Makkah than the mawaqit , then he may enter into ihram 
from his house if he intends to perform ‘Umrah. Similarly he who crosses a 
miqat without having an intention to perform ‘Umrah but changes his mind 
later, he may assume ihram at the place where he made the intention to per¬ 
form ‘Umrah. If, however he makes the intention while in Makkah, he must go 
outside the boundaries of the Haram sanctuary and assume ihram. 


721 



A Commentary on Zad al-MuStaqni 


O'-* 


j jl tfj j\ s jJt- LSj taiw J ji ^1 ^>-Vl iJjj 

aJLp <cJ* jl <uLo L>-lj ii 


Whoever leaves off the state of ihram is not considered to have fulfilled the 
rites. Whoever does not perform another rukn besides it or has not made 
the intention, his rites are incomplete without it. Whoever fails to do a wa- 
jib act must pay the dumm penalty. Whoever misses a Sunnah act, there is 
no blame on him. 


“Whoever leaves off the state of ihram is not considered to have fulfilled the 
rites”: The author repeats the laws pertaining to arkan and the wajibat of Hajj 
and ‘Umrah. Whoever leaves off the state of ihram that he assumed for Hajj 
or ‘Umrah, any act that he performs is not considered a rite. This is because he 
has not made the intention to enter into ihram. Therefore the acts he performs 
as a pilgrim are worthless if done without assuming ihram. 

Whoever does not perform a rukn act of Hajj or Umrah besides ihram —like 
he who did not make tawaf or sa’i of Hajj or ‘Umrah—then the rites remain 
incomplete until he performs the act which he missed out on. 

However, he who fails to make wuquf at ‘Arafah has nullified his entire Hajj. 
More explanation regarding this will follow shortly. 

“Whoever does not perform another rukn besides it or has not made the in¬ 
tention, his rites are incomplete without it”: If he fails to perform a rukn act 
besides wuquf— like he who missed out on performing sa’i or tawaf of Hajj or 
‘Umrah—then his Hajj remains valid. However, he must perform the tawaf or 
sa’i even if it is after a period of time. He must return to Makkah and perform 
tawafal-ifadah if he had missed performing it or perform tawaf fox ‘Umrah if 
it was this tawaf that he missed out. He must perform sa'i for Hajj or ‘Umrah, 
whichever he missed performing as he is still considered to be in the state 
of ihram as long as these arkan are incomplete. He should return to perform 
tawaf and sa’i for ‘Umrah or Hajj even if he has embarked upon his journey. 

Whoever does not perform tawaf or sa’i of Hajj has attained the primary ta- 
hallul, as we have discussed earlier. However as complete tahalul is not yet 
achieved, he must keep away from having sexual relations with his wife. He 
must return to Makkah to perform tawaf al-ifadah and sa’i between Safa and 
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Marwah provided that he is obliged to do sa’i, due to him performing al-ta- 
mattu or he is performing al-qiran or al-ifrad and he had not made sa’i after 
tawaf al-qudum. 

Whoever performed ‘Umrah and missed out on shaving his head or short¬ 
ening his hair, he must clothe himself in the ihram garb once he realises his 
omission and proceed to shave his head at any place; be it within Makkah or 
outside of Makkah. 

Whoever performed Hajj and missed out on shaving his head or shortening 
his hair, he must shave his head or shorten his hair without having to wear the 
ihram garb. This is because he had attained the primary tahalul earlier. Shaving 
of the head and shortening of the hair can be carried out at any place and is 
not confined to the Haram sanctuary. 

“Whoever fails to do a wajib act must pay the dumm penalty”: He who does 
not perform a wajib act, such as he who does not assume the ihram from the 
miqat point when intending to perform Hajj or ‘Umrah, he who does not stay 
at ‘Arafah until sunset, he who does not stay the nights at Muzdalifah or Mina 
without a valid reason, he who failed to perform al-rami in its prescribed time 
or he who failed to make tawaf al-wada, he must remedy the situation by 
paying the dumm penalty. He does this by slaughtering an animal in Makkah 
and distributing it to the poor people who live in the Haram sanctuary. If he is 
unable to do this, he has to fast for ten days. 

“Whoever misses a Sunnah act, there is no blame on him”: As for he who 
fails to do a Sunnah act of Hajj or ‘Umrah, there is no blame on him. This is 
because Sunnah acts are rewarded when they are performed while there is no 
retribution if it is not performed. For example, if a pilgrim fails to go to Mina 
on the day of tarwiyyah or fails to spend the night there on that day, then it 
is perfectly fine as missing out on a Sunnah act of Hajj is not a sin. Similarly, 
if he fails to supplicate while making wuquf at ‘Arafah or does not chant the 
talbiyah, there is no blame on him for not doing these acts. 
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isjw.1 jl jl ^ J* 


He who fails to make wuquf his Hajj is nullified and so he makes tahalul for 
‘Umrah. He must make up for it and offer sacrifice if he had not stipulated 
a clause. 


“Chapter: Omission and Restriction”: Omission here refers to the failure to 
perform wuquf at ‘Arafah and restriction here refers to one being hindered 
from reaching the House. 

“He who fails to make wuquf his Hajj is nullified and so he makes tahalul for 
‘Umrah. He must make up for it and offer sacrifice if he had not stipulated a 
clause”: Whoever assumes ihram for Hajj but missed out on wuquf i.e. he was 
not able to reach ‘Arafah before dawn of the day of sacrifice while he was a 
muhrim intending Hajj, then his Hajj is nullified for that year. He goes to the 
House and makes tawdf sa’i and shaves his head or shortens his hair. In this 
situation he has effectively completed an ‘Umrah and can leave the state of 
ihram. He must make up for it in the following year. He also offers an animal 
as sacrifice. 

“If he had not stipulated a clause”: Provided that he had not stipulated a clause 
while assuming ihram by uttering the following: “In habasani habisun famahilli 
haythu habasatani." (If a hindrance were to hinder me, then my place is where 
You held me back.) 
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If a pilgrim utters the above while entering into ihram, then he may leave the 
state of ihram and neither needs to make up the Hajj the following year nor 
offer sacrifice as he had stipulated a clause. 

jl j tj>- 5 a eJdii jli jtJ (J-IaI C~Jl jS- jJle oJU*? >* 

If-** ** j p j* 

Whoever is barred from reaching the House by an enemy may offer a sacri¬ 
fice and then make tahalul. If he has lost his sacrificial animal, he has to fast 
ten days and then makes tahalul. If he is prevented from reaching‘Arafah, 
he makes tahalul for‘Umrah. 

“Whoever is barred from reaching the House by an enemy may offer a sacri¬ 
fice and then make tahalul. If he has lost his sacrificial animal, he has to fast 
ten days and then makes tahalul'-. This is a restriction which is defined as the 
hindrance to a pilgrim by an enemy from reaching the House. This situation 
was faced by the Prophet 3s in the year of al-Hudaybiyah. He M along with 
his Companions headed towards the Ka’bah to perform ‘Umrah but were hin¬ 
dered by the polytheists from entering Makkah. They were stopped at al-Hu- 
daybiyah which is on the outskirts of the Haram sanctuary in the direction 
towards Jeddah near al-Tan’im.This place is presently known as al-Shamisi. 

When they reached this place, the polytheists prevented them from enter¬ 
ing Makkah even though they made several attempts to enter it. Finally, the 
Prophet M slaughtered his sacrificial animal and shaved his head. Doing so, he 
made tahalul and ordered his Companions to do likewise. 601 

This is proof that if a pilgrim who intended to perform Hajj or ‘Umrah is 
barred from reaching the House and is indeed incapable of it, he may offer his 
sacrifice and then make tahalul. If he does not have an animal, he has to fast 
ten days and there is no blame on him. 

“If he is prevented from reaching ‘Arafah, he makes tahalul for ‘Umrah”: How¬ 
ever, if he assumed ihram for Hajj and was hindered by enemies on his way 
to make wuqitf at ‘Arafah, this predicament is similar to the previous one. If 
he missed wuquf at ‘Arafah, his Hajj is nullified. He must make tahalul for 

601 Reported by al-Bukhari (3/252-258) in the lengthy narration of the covenant of al-Huday- 
biyyah narrated by al-Masur ibn Mukhramah. 
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‘Umrah by making tawaf sa’i and then shave his head or shorten his hair. He 
may then leave the state of ihram as this is considered an omission rather than 
a hindrance. 


J « 


* > 

oi Jp. 



If the hindrance is in the form of an illness or the loss of provisions, then he 
should remain as a muhrim if he had not stipulated a clause. 


“If the hindrance is in the form of an illness or the loss of provisions, then he 
should remain as a muhrim if he had not stipulated a clause”: It the hindrance 
is not caused by an enemy but rather an illness, due to which he is incapable of 
performing Hajj or ‘Umrah, or the loss of provisions due to theft or loss such 
that he has nothing left to perform Hajj or ‘Umrah with, then he must remain 
as a muhrim until he is able to perform the pilgrimage. He must perform Hajj 
if he gains ability before the day of‘Arafah. He should proceed to complete all 
the rites of Hajj. In the event that he gains ability only after the day of‘Arafah, 
he must make tahalul for ‘Umrah as discussed earlier. 


This is provided that “he had not stipulated a clause.” If he had stipulated the 
clause, “If a hindrance were to hinder me, then my place is where You held me 
back,” and then was afflicted with an illness or a loss of provisions, he has to 
make tahalul only and there is no blame on him. 
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The best is a camel, cow and then a sheep. 

“Chapter: Al-Hadyi, al-Udhiyyah and al-Aqiqah": The author proceeds to ex¬ 
plain the three types of qurbani (sacrifice): 

“ Al-hadyi ’: The animal that is sacrificed during Hajj or ‘Umrah, for the wdjib 
and the mustahabb . M1 


“Al-udhiyyah"\ The animal that is sacrificed on the day of ‘Eid al-Adha. 603 

“ Al-'aqiqah"\ The animal that is sacrificed on the birth of a child. 604 

“The best is a camel, cow and then a sheep”: The best of animals slaughtered 
for these three types of sacrifice in the order of merit are: a camel, a cow and 
then a sheep. 


‘ b—> i jId—■ < yLJIj J"!^^ •*! y* 1 S'jfc 

Ljjwaj jWaJI J 


602 See al-Mutla { p. 204) and al-Dar al-Naqi (1/412) (3/790). 

603 Ibid. 

604 See al-Misbah al-Munir (p. 577). 
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It is not permissible to slaughter except a young sheep or a thani of 
everything else, thus: a five-year old camel, a two-year old cow and a year 
old goat. A sheep may be half as young. 

“It is not permissible to slaughter except a young sheep or a thani of everything 
else, thus: a five-year old camel, a two-year old cow and a year old goat. A 
sheep may be half as young”: It is not permissible to slaughter an animal as 
hadyi, udahiyah or for 'aqiqah except the following: 

• A young sheep which is at least six-months old. 

Or thani from other than a sheep, which refers to the following ages of these 
animals: 

• A goat which has reached one year of age. 

• A camel which has reached five years of age. 

• A cow which has reached two years of age. 

d* < U sSijUl j l jjp oldJl 

A single person sacrifices a sheep while a group of seven people may sacri¬ 
fice a camel or a cow. 


“A single person sacrifices a sheep while a group of seven people may sacrifice 
a camel or a cow”: The sacrifice of a sheep is accepted from a single person and 
he is not permitted to a share with another in purchasing the sheep. Whereas 
the sacrifice of a cow or a camel is accepted from seven people who share it as 
hadyi or udahiyah. 


d* 


^.a^a 'J l Jil ^ai jl ajjL Loj ^iSJLb*- 


It is not permissible to offer as sacrifice a one-eyed animal, a gaunt animal, 
a lame animal, a toothless animal, an animal with dry udders, a sick ani¬ 
mal, a mutilated animal or a hornless and ear-less animal but not the animal 
which was born without ears and horns, an animal born without both ears, 
an animal which has had its testicles removed but its penis remains intact 
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nor an animal which has less than half its ear or horn clipped. 

“It is not permissible to offer as sacrifice”: Animals with defects and shortcom¬ 
ings are not permitted as sacrifice. They are: 

“A one-eyed animal”: Al-’awrau refers to blindness in one of its eyes. 

“A gaunt animal”: Without much flesh. 

“A lame animal”: That has a defect on one leg which causes it to limp. 

“A toothless animal”: Teeth having been removed from their roots. 

“An animal with dry udders”: I.e. as a result of old age. 

“A sick animal”: Where the sickness is evident. Minor illness that does not 
affect the flesh of the animal is inconsequential. 

“A mutilated animal”: I.e. with a clipped ear or horn. 

“A hornless and ear-less animal”: This is an animal that has lost most of its 
horn and ears. 

“But not the animal which was born without ears and horns, an animal born 
without both ears, an animal which naturally does not have testicles (not 
the castrated animal) nor an animal which has less than half its ear or horn 
clipped”: An animal that is born with little to no horn or ears is permissible 
for sacrifice. 

An animal that has had its testicles removed is permitted for sacrifice as the 
Prophet M offered two sheep that were castrated as udhiyyah. h0S Perhaps the 
meat from a castrated animal is better than others. 

It is also permissible to offer as sacrifice a sheep, goat or cow with less than half 
its ear or horn clipped. If its ears or horns are clipped by half or more than that, 


605 Reported by Ahmad (6/220,225), Ibn Majah (3122) and al-Bayhaql in al-Sunan al-Kubra 
(9/267) from the narration of‘Aishah. 
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it is not permissible to be offered as a sacrifice. 


j « 
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It is Sunnah to slaughter ( nahr) the camel while it is in a standing posi¬ 
tion with her left foreleg bound. It is stabbed with a spear at the depression 
which lies between the base of the neck and chest. Slaughtering any other 
animal is called dabh. The opposite can also be true. He then says: “ Bismilla- 
hi, wallahu akbaru, allahumma hatha minka wa laka." (In the name of Allah, 
and Allah is the greatest. O Allah this from You and for You.) The owner 
may sacrifice the animal himself or get it sacrificed on his behalf while he 
witnesses it. 


“It is Sunnah to slaughter ( nahr ) the camel”: That is, slaughtering it at the 
nahr (which is the depression which lies between the base of the neck and 
the chest). The camel is slaughtered while it is standing, not lying down as 
slaughtering it in this position is much easier and the blood flows from the 
camel much faster. 

“With her left foreleg bound”: This is in accordance to Allah mentioning: {So 

mention the name of Allah upon them when lined up [for sacrifice .]} 606 

“It is stabbed with a spear at the depression which lies between the base of the 
neck and chest”: This is the spot called nahr which is only found in a camel. 

“Slaughtering any other animal is called dabh"\ I.e. animals like cows and 
sheep. 

“The opposite can also be true”: That is, terming the slaughter of cows and 
sheep as nahr and the slaughter of camels as dhabh. However the opposite is 
more accurate. 

He then says: “ Bismillahi , wallahu akbaru, allahumma hatha minka wa laka 
(In the name of Allah and Allah is the greatest. O Allah this is from You and 

606 Hajj: 36 
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for You): Mentioning Allah’s name while sacrificing is wajib as per Allah’s 
command: {So mention the name of Allah upon them when lined up [for 
sacrifice .]} 607 And the ayah: {And do not eat of that upon which the name 

of Allah has not been mentioned .} 608 As for saying “Allahu akbar,” this is a 
Sunnah. 


“The owner may sacrifice the animal himself or get it sacrificed on his behalf 
while he witnesses it”: It is best that the owner does the slaughtering himself 
and then distributes its meat. However, if he is unable to do so or he is unable 
to do it properly, he may appoint another to do it on his behalf. The Prophet ^ 
slaughtered sixty-three of his sacrificial animals and appointed ‘All to sac¬ 
rifice the rest of the animals. They sacrificed a total of one hundred animals. 609 
This incident proves that to slaughter one’s own sacrificial animal is better. 
If one grows tired doing it or he has an excuse for not doing it, then he may 
appoint another to do the slaughtering on his behalf. 
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The time for sacrifice is from after the conclusion of the ‘Eid prayer or an 
equal time onwards until two days thereafter. Doing so during the nights 
of these days is disliked. If sacrifice is missed [on the aforementioned days,] 
then it must be made up if it was wajib upon him. 




“The time for sacrifice is from after the conclusion of the ‘Eid prayer or an 
equal time onwards until two days thereafter”: The time for sacrifice begins 
after the ‘Eid prayers or approximately around that time if no ‘Eid prayer is 
conducted—in the desert areas for example—or if they are travellers (who 
need not attend ‘Eid prayers). They may estimate the duration of‘Eid prayer, 
if it was actually performed, after the sun has risen to the approximate length 
of a lance above the horizon and then proceed to begin the sacrifice. Once 
the time has passed in which the prayer could be performed they proceed to 
perform the sacrifice. 


607 Hajj: 36 

608 Al-An’am: 121 

609 Reported by Muslim (4/42), Ahmad (3/331), Abu Dawud (1905), Ibn Majah (3074) from 
the narration of Jabir ibn Abdillah. 
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Hack and udhiyyah is not accepted if the animal is sacrificed before ‘Eid prayer 
as it constitutes discharging an act of worship before the entry of its designated 
time. Sacrifice of animals can be done throughout until the third and last day 
of al-tashriq (which are the eleventh, twelfth and thirteenth of Dhul Hijjah). 

Hence there are four days allotted for the sacrifice of hack and udhiyyah. the 
day of‘Eid and the three days thereafter. This is the correct opinion even if it 
differs with what the author mentions. 

“Doing so during the nights of these days is disliked”: Sacrificing hadi and 
udhiyyah at night is disliked. It is mustahabb to do so during the day. Although 
disliked, sacrifice done at night is still permissible. 

“If sacrifice is missed [on the aforementioned days,] then it must be made 
up if it was wajib upon him”: If one missed sacrificing on the days of tashriq, 
he may do so on other days as a deferred act {qada). Supererogatory sacrifice 
on the other hand must not be undertaken if the designated days are missed. 
This is what the author means by, “If it was wajib upon him.”There are two 
types of udhiyah. Udhiyah which is a will disposed towards oneself ( wasiyah ) is 
wajib. Hence it must be fulfilled as a deferred act even if the designated days 
are missed. However, the udhiyah which a Muslim performs voluntarily should 
not be undertaken if the designated days are missed as it is a supererogatory 
act. 
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They are specified with the words, ‘This is hadi [i.e. the sacrifice of the pil¬ 
grim]’ or ‘this is udhiyyah [i.e. the sacrifice of the non-pilgrim].’ Not just 
with an intention. 




The author says, “They are specified”: I.e. whether it is hadi or udhiyyah. 

“With the words,‘This is hadi [i.e. the sacrifice of the pilgrim]’or‘this is udhi¬ 
yyah [i.e. the sacrifice of the non-pilgrim]”’: If one utters that it is for hadi or 
udhiyyah, then the sacrificial animal is specific for that particular sacrifice and 
has to meet the laws of it. He must then carry out the sacrifice. If he utters his 
intention to slaughter the animal as hadi, then he must sacrifice it as such and 
if he utters his intention to slaughter it as udhiyyah, then it is wajib for him to 
sacrifice it as such. 

“Not just with an intention”: He must specify it verbally. Doing so merely with 
an intention will not suffice. If he intends the animal to be sacrificed as hadi 
or udhiyyah without uttering it verbally, then it is deemed that he has not yet 
specified his intention for sacrificing the animal. 

Vfj> jJ*u UXj jl VI ^1 ISlj 

Once the animal has been specified for sacrifice, it is not permissible to sell 
it or give it away as a gift unless it is replaced with another animal which is 
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better than it. 

“Once the animal has been specified for sacrifice, it is not permissible to sell it 
or give it away as a gift unless it is replaced with another animal which is bet¬ 
ter than it”: This is the advantage of specifying an animal for sacrifice. If one 
utters, “This sheep is for hadi" or, “This sheep is for udhiyyah" , then the animal 
has to be set aside and slaughtering it according to the specific intention be¬ 
comes wajib. It is not permissible for him to transfer ownership of that animal 
by selling it or giving it away as a gift. This is due to the fact that the animal 
has been endowed to Allah. This rule can only be breached in the following 
scenario: The owner replaces the animal that has been set aside for sacrifice 
with another animal better than it. Only then can he sell the former or give it 
away as a gift as it has been replaced with something better. Replacing it with 
another animal that is similar or inferior in features is not permitted. 

f » 
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It is permissible to shear the wool off the sheep if it is beneficial for it. He 
has to give away the wool in charity. He should not give meat from the ani¬ 
mal to the butcher as compensation for his work. He should not sell its skin 
or any part of the animal either. However, he may himself benefit from it. 

“It is permissible to shear the wool off the sheep if it is beneficial for it. He 
has to give away the wool in charity”: He may benefit from the animal after 
intending it for sacrifice provided that there is no harm done to it. He may 
shear the wool off the sheep if it is beneficial for it. If doing so is harmful to it 
or diminishes its worth or features, then it is not permitted. If not shearing the 
sheep’s wool is detrimental to it then he may do so. However, he must not keep 
the wool for himself but instead should give it away in charity. This is because 
the wool is a part of the sheep and hence does not belong to him. 

“He should not give meat from the animal to the butcher as compensation for 
his work”: If he hires someone to slaughter the animal on his behalf, he should 
not give the meat from the sacrificial animal as compensation for his work. 
Instead, he should pay the butcher from his wealth as the Prophet ^ said, “And 
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do not compensate the butcher with its meat.” 610 This is because the meat is 
no longer his but now belongs to Allah. Paying wages to the butcher is wajib 
upon him. Therefore, he should not try to preserve his wealth by paying it in 
the form of meat from the hadi or udhiyyah. 

“However, he may himself benefit from it”: He must not sell the skin of the 
udhiyyah or hadi as it is part of the sacrificial animal and does not belong to 
him. However, he may himself benefit from the skin by fashioning it into a 
case or covering for his personal use. It should not be sold to anyone. 


JJ ,j ^ o\j 


If the animal becomes deficient while it is alive, it is permissible for him 
to proceed with its sacrifice. However, he is held accountable if it becomes 
deficient before it is specified for sacrifice. 


v>* 


“If the animal becomes deficient while it is alive, it is permissible for him to 
proceed with its sacrifice”: This is another rule pertaining to his uttering, “This 
is a hadi" or “This is an udhiyyah .” We have seen how it is impermissible for 
him to sell the animal or give it away as a gift once he has uttered these words. 
The second rule states that if the animal becomes deficient by becoming ill, 
lame or any other deficiencies, then he is not required to replace this animal 
with another healthy animal. In fact, he may slaughter his animal even though 
it is deficient. This is because it happened without him having any choice in 
the matter and so he may sacrifice the animal in its present condition. 

“However, he is held accountable if it becomes deficient before it is specified 
for sacrifice”: If he intends to sacrifice the animal as a vow or as hadi meant for 
Hajj al-tamattu or al-qiran, then it is wajib upon him to classify the sacrificial 
animal as deficient. Deficient animals are not allowed to be slaughtered as 
sacrificial animals. 


610 Reported by al-Bukharl (2/210, 211) from the narration of‘All ibn ‘Abi Talib who said, 
“The Prophet % commanded me to take charge of the sacrificed animals and ensure that none 
of the meat is given to the butcher who slaughtered them.“This hadith is also reported by Mus¬ 
lim (4/87) from the narration of ‘All who said, “The Messenger of Allah M commanded me to 
take charge of the sacrificed animals and give their meat, skin and innards in charity and not to 
give the butchers any part of it.” 
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And al-udhiyyah is Sunnah. 

“And al-udhiyyah is Sunnah”: The classification of the rule for udhiyyah is that 
it is Sunnah muakkadah (strongly recommended). Udhiyyah is the act of sac¬ 
rificing an animal to draw closer to Allah on the day of‘Eid al-Adha and the 
days of tashriq following the example of al-Khalil (Ibrahim) 8K8L Allah com¬ 
manded him to sacrifice his son, Ismail as a trial and test. When he and his 
son were about to carry out Allah’s command with obedience, He abrogated 
that law (the sacrifice of Ismail) and replaced it with the slaughter of a fat 
animal. In so doing, Ismail 'fcSi was spared. Ibrahim slaughtered the animal 
and thus this act became a Sunnah for all his offspring until the Day of Judge¬ 
ment. The Prophet M sacrificed two rams 611 as udhiyyah to enliven this Sunnah 
of Ibrahim HSB. He ordained udhiyyah for his nation without making it wajib. 
This act is classified as Sunnah muakkadah by the majority of the people of 
knowledge. 612 


Slaughtering it is better than giving in charity its money value. 

“Slaughtering it is better than giving in charity its money value”: This is refer¬ 
ring to the udhiyyah as it is an act that draws one closer to Allah by shedding 
blood [of an animal] on the occasion of‘Eid. Hence it can never be equal to 
giving away money as charity, even though the giving of charity is an act of 
obedience to Allah. Charity is encouraged year round while the sacrifice of 
udhiyyah is limited to only these days where one earns the pleasure of Allah by 
sacrificing the animals. He says: {Say, “Indeed, my prayer, my rites of sacri¬ 
fice, my living and my dying are for Allah, Lord of the worlds .”} 613 He, also 
says: {So pray to your Lord and sacrifice [to Him alone .]} 614 


611 Reported by al-Bukhari (7/131) and Muslim (6/77 and 78) from the narration of Anas ibn 
Malik. 

612 See Nay/al-Awtarby al-Shawkani (5/126). 

613 Al-An’am: 162 

614 Al-Kawthar:2 
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Thus sacrificing udhiyyah is an act of obedience to Allah in these specific days 
and thus it is superior to charity as it does not involve slaughtering and can 
be done all year long. Unlike udhiyyah , the act of charity is not time-specific. 
Udhiyyah can be done only on certain days and so is a superior act than the 
giving in charity of the animals’value in cash. 
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It is Sunnah to portion the meat for eating, gifting and as charity in three 
equal parts. It is permissible for one to eat most of the meat and give in 
charity just a little. Otherwise, he has to do an allocation of meat. 




“It is Sunnah to portion the meat for eating, gifting and as charity in three 
equal parts”: It is a Sunnah for he who sacrifices an udhiyyah or a hadi to eat 
from the animal’s meat. This is in accordance to Allah’s injunction: {And when 
they are [lifeless] on their sides, then eat from them and feed the needy and 
the beggar .} 615 And in another ayah, He says: {And feed the miserable and 
poor .} 616 

It is mustahabb that he divides the meat into three equal portions. One por¬ 
tion to be consumed by him and his family members as was practiced by the 
Prophet 3Ug. He ate from the meat of his hadi and udhiyyah. The second portion 
is to be given as a gift to one’s friends, relatives and neighbours. The third por¬ 
tion is to be given to the poor and needy as charity. This method is mustahabb. 

“It is permissible for one to eat most of the meat and give in charity just a lit¬ 
tle”: If he ate most of the meat and gave away but a little, then he has fulfilled 
the rights of charity even with the small portion of meat as it conforms to the 
command of Allah: {And feed the miserable and poor .} 617 

“Otherwise, he has to do an allocation of meat”: If he consumed all of the 
meat, then he has to do an allocation i.e. where he buys a small amount of 
meat and gives it away as charity. 


615 Al-Hajj: 36 

616 Al-Hajj:28 

617 Al-Hajj:28 
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It is not permitted for a person who performs an udhiyyah to remove hair 
from any part of his body during the first ten days. 


“It is not permitted for a person who performs an udhiyyah to remove hair 
from any part of his body during the first ten days”: He who i ntends to sacri¬ 
fice an animal as udhiyyah for himself or shares it with others must not remove 
any hair from his body or clip any nails during the first ten days of Dhul Hijjah 
until such a time that he slaughters the udhiyyah. This is in accordance to the 
hadlth in Sahih Muslim 6,8 narrated by Umm Salamah that the Prophet M said: 
“Whoever intends to perform udhiyyah should not remove any hair or clip any 
of his nails until he slaughters the sacrificial animal.” 

According to the scholars, the wisdom behind the prohibition of removing any 
hair from the body or the clipping of nails until the udhiyyah is the similarity 
of the one offering the udhiyyah to the pilgrim in the state of ihram. 

However, if he intends to perform udhiyyah for himself and intends to perform 
Hajj and ‘Umrah as well, then he should not remove any hair or clip his nails as 
he enters into the state of ihram. However, he may do so as he leaves the state 
of ihram after completing the ‘Umrah within the first ten days of Dhul Hijjah. 
Though removing hair from the body and the clipping of nails is prohibited 
(for one performing udhiyyah), he may shave or trim the hair on his head as 
the rites of pilgrimage demand such an action. 


618 Sahih Muslim (6/83, 84). 
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It is Sunnah to slaughter two sheep as 'aqiqah for a boy and one sheep if it 
is a girl. The animals are slaughtered on the seventh day. If it is not done 
on that day, then the fourteenth day. If it is not done on this day, then one 
slaughters on the twenty first day. 


“It is Sunnah ... [to perform] aqiqah"'. This is the third act of sacrifice that 
draws one close to Allah. Al-'aqiqah is the act of slaughtering to commemorate 
the birth of a newborn in gratitude to Allah. 619 It is also a form of blessing for 
the newborn. 'Aqiqah is classified as Sunnah muakkadah as well. The Prophet 
% performed 'aqiqah for Hasan and Hussain 4s. 620 He % said, “Each child is 
obliged with 'aqiqah.” h2] It is a mustahabb act in conjunction with child birth 
and an act of obedience to Allah. It is also an act of gratitude one shows to Al¬ 
lah for bestowing him the child. There is also a secret advantage. The newborn 
baby is blessed by this act of obedience done on his or her behalf. 

“It is Sunnah to slaughter two sheep as 'aqiqah for a boy and one sheep if it is 
a girl”: This is the requirement in performing 'aqiqah for the male and female 
child. The disparity is due to the fact that in some edicts, the female is por- 

619 See al-Darar al-Naqi (3/792). 

620 Reported by Ahmad (5/355,361), al-Nasa'l (7/164) from the narration of Buraidah. 

621 Reported by Ahmad (5/7-8,17), Abu Dawud (2838), al-Tirmidhi (1522), al-Nasa'I (7/166) 
and Ibn Majah (3165) from the narration of Samrah ibn Jundub. 
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tioned half of that of a male. The ‘aqiqah is one of four such edicts. The other 
edicts are: Inheritance law, Allah says: {The male will have the share of two 
females .} 622 Pertaining to the law of indemnity, the blood money for a female 
is half of that for a male. A male witness is equivalent to two female witnesses. 
Allah says: {And if there are not two men [available], then a man and two 
women from those whom you accept as witnesses .} 623 

“The animals are slaughtered on the seventh day. If it is not done on that day, 
then the fourteenth day. If it is not done on this day, then one slaughters on the 
twenty first day”: The time for slaughtering the animal for 'aqiqah is any day 
after the baby is born. However, the best time to do so is on the seventh day af¬ 
ter the birth of the child as the Prophet M ordered it on the seventh day. 624 The 
baby boy’s hair is shaved while that of the girl is not shaved, though 'aqiqah is 
performed on her behalf. If 'aqiqah is not performed on the seventh day, then it 
may be performed on the fourteenth day after the birth. If it is not performed 
on this day, then it can be done on the third week or the twenty-first day after 
the birth. 
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It is cut according to the body parts. Its bones should not be broken. Its laws 
are similar to that of udhiyyah except that there is no shared ownership. 

“It is cut according to the body parts. Its bones should not be broken”: In the 
hope that it bodes well for the well-being of the child. However there is no 
evidence for this. 

“Its laws are similar to that of udhiyyah"'. The laws pertaining to 'aqiqah are 
similar to that of udhiyyah for example a third of the meat is eaten, a third 
gifted and a third given away in charity. Likewise, the owner may benefit from 
its skin but should not sell it. Another similarity is that the butcher should not 
be given any part of its meat as wages for his work. 

“Except that there is no shared ownership”: I.e. seven people cannot share in 

622 Al-Nisa: 176 

623 Al-Baqarah: 282 

624 Reported by Ahmad (5/7-8,17), Abu Dawud (2838), al-Tirmidhi (1522),al-Nasa'i (7/166) 
and Ibn Majah (3165) from the narration of Samrah ibn Jundub. 
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purchasing the camel or cow for sacrifice as permitted in udhiyyah. It is not 
permissible as there is no precedent for this from the Prophet $g. If one decides 
to sacrifice a camel or a cow, then he should do so and dedicate all of its meat 
for ! aqiqah . However, slaughtering a sheep is better than slaughtering a camel 
or a cow for that was the commandment of the Prophet sfe. 


0 Jl )lj 

It is neither Sunnah to slaughter a camel’s first-born nor to perform sacri¬ 
fice in the month of Rajab. 




“It is neither Sunnah to slaughter a camel’s first-born”: In the days of igno¬ 
rance, people used to slaughter a camel’s first-born ( al-far’ah ) in line with their 
rituals. It was said that they slaughtered it for their idols in the hope of receiv¬ 
ing blessings. The Prophet sfe forbade this practice. 625 

“Nor to perform sacrifice in the month of Rajab”: Known as al-'atirah in Ar¬ 
abic. There is no injunction in Islam to make a sacrifice particularly in the 
month of Rajab. However, this practice was a norm in the days of ignorance. 
They used to slaughter their animals during the first week of Rajab.The Proph¬ 
et % forbade the practice of al-'atirah . 626 

No form of worship is exclusive to the month of Rajab as it was not specified 
by the Prophet In fact, it is a month like the rest of the months. Special fasts 
and prayer should not be performed in this month exclusively. No animals 
should be slaughtered exclusively in the month of Rajab as well. Furthermore, 
one should not perform ‘Umrah just because it is the month of Rajab. What 
is termed as ‘Umrah al-Rajabiyyah is baseless as there is no evidence to sub¬ 
stantiate it. 

The Prophet M performed all of his ‘Umrahs in the month of Dhul Qa’dah 
except ‘Umrah al-Ja’raniyyah’ which was performed in the month of Shaw- 
wal when the Prophet % arrived at Makkah from Hunayn. 627 Hence, all of 

625 Reported by al-Bukhari (7/110) and Muslim (6/82 -83) from the narration of Abu Hu- 
rairah. 

626 Ibid. 

627 Refer to al-Bukhari (3/3) and Muslim. It mentions that the Prophet * performed ‘Umrah 
four times, all in the month of Dhul Qai’dah except the ‘Umrah he paired with his Hajj.” 


741 



A Commentary on Zdd al-MuSlaqni 


the ‘Umrahs performed by the Prophet % were in the sacred months of Hajj 
and none were performed in Rajab. This is proof that performing any act of 
worship exclusively in the month of Rajab is baseless and a refutation for that 
which is practiced in present times by those who are deluded ( al-khurafiyun 
i.e. extreme Sufis). 

The events of Isra and Mi’raj should not be commemorated as is the practice 
of al-khurafiyun in the current era. The Prophet did not practice this. In 
fact, he did not even relate that these events took place in the month of Rajab. 
Allah and His Messenger did not reveal to us when Isra and Mi’raj occurred. 
If there was a pressing need for us to know the exact date of these events, then 
Allah and his Messenger would indeed have indicated it. The act of assuming 
the exact day and night of the occurrence of Isra and Mi’raj and commemo¬ 
rating these events as a festival is an innovation and acts that Allah did not 
prescribe for us. The Prophet % said, “He who performs a deed that was not 
commanded by us will indeed have it rejected.” 628 He % also said, “Woe to you 
with regards to the novel things. Verily all novel things are innovated and all 
innovated things are astray.” 629 


628 Reported by al-Bukharl (3/241) and Muslim (5/132) from the narration of‘Aishah. 

629 Reported by Ahmad (4/126), Abu Dawud (4607), al-Tirmidhi (2676) and Ibn Majah (42) 
from the narration of al-’Irbad ibn Sariyah. 
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THE BOOK OF JIHAD 


“The Book of Jihad'-. Having discussed the pillars of Islam, namely prayer, 
zakat, fasting, Hajj and the acts of worship pertaining to these pillars, the 
author now discusses about jihad , the ultimate act of worship. He does this to 
emphasise the importance of jihad. In fact, some scholars consider it the sixth 
pillar of Islam. The Prophet ^ said, “The head of the matter is Islam, its pillar 
is the prayer and its peak is jihad in the path of Allah.” 630 

Jihad is the best supererogatory act of worship. Jihad is on the fi'dl pattern of 
morphology and it is derived from the word al-juhd or al-jahd. It means “the 
struggle for the sake of worship.” 631 Here, it refers to the struggle to wage war 
against the disbelievers. 

Jihad has many categories.of the inner-self is performed by coercing the 
soul to be obedient to Allah. It involves restraining the self from things pro¬ 
hibited by Allah. This is jihad al-nafs. This form of jihad is done continuously 
and lasts as long as the servant of Allah lives. 

The second type of jihad is jihad al-shaytan. One performs this type of jihad 
when he transgresses the wishes of Shaytan, opposes his commands and per¬ 
forms acts that he wants shunned. This is because he is the enemy of mankind 
who yearns for the destruction of man. So, mankind must wage war against 
him and go against his commands for goodness lies in contradicting Shaytan 


630 Reported by Ahmad (5/231, 237-238) and al-Tirmidhi (2616) from the narration of 
Mu’adh. 

631 See al-Dar al-Naqi (3/765-766). 
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after one overcomes his own soul and vain desires. 

The third type of jihad is jihad waged against the hypocrites ( munafiqun ) and 
the immoral people {fusaq). It is done by enjoining righteousness and forbid¬ 
ding evil, and by rebuttals to the articles and ideologies of the corrupt and 
those who are deviated. These people spread their ideology by distorting the 
laws of Islam and belittling Islam and its followers. It is imperative to rebut 
them through use of speech and the pen. 

The fourth type of jihad is the jihad waged against the disbelievers. This is 
[...] preceded by inviting them towards Allah and by preaching to them about 
Islam. If they accept it, then alhamdulillah. If after Islam was propagated to 
them they reject it, then jihad is performed against them to cease the fitnah 
perpetrated by them and to protect the Muslims from their evil. Jihad is also 
waged against them so as to make worship exclusive to Allah alone for He 
has no partners—this being the objective for the creation of mankind, for 
prophets being sent to the people and for the revelation of books from Allah. 
He, the Most High, says: {And fight them until there is no jitnah and [until] 
the religion, all of it, is for Allah. And if they cease - then indeed, Allah is 
Seeing of what they do .} 632 He also says: {Fight those who do not believe in 
Allah or in the Last Day and who do not consider unlawful what Allah and 
His Messenger have made unlawful and who do not adopt the religion of 
truth from those who were given the Scripture - [fight] until they give the 
jizyah willingly while they are humbled .} 633 This is because Al lah created the 
creation to worship Him alone and not ascribe partners to Him. Allah says: 
{And I did not create the jinn and mankind except to worship Me. I do not 
want from them any provision, nor do I want them to feed Me. Indeed, it is 
Allah who is the [continual] Provider, the firm possessor of strength .} 634 

Worship is not permitted to anyone else except Allah alone. He who worships 
other than Allah has committed shirk and ascribed partners with Allah and 
has taken a Lord other than Him. A war is waged against those who commit 
this until they accede to the worship of Allah. [...] This is because they [are in 
transgression] whilst they associate partners with Allah and spread shirk in the 
land. This is the wisdom for the legislation to undertake jihad. 


632 Al-Anfal:39 

633 Al-Tawbah: 29 

634 Al-Dhariyat: 56-58 
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It is not the function of jihad to conquer countries, attain kingship or to seize 
wealth. Jihad was legislated to raise the word of Allah and to uphold the wor¬ 
ship of Allah alone, for He has no partners. Man is the servant of Allah, Who 
created them and gave them sustenance such that they will worship Him. He 
who does not abide even after the evidence is produced shall be fought: {Fight 
them until there is no [mor e]Jitnah and [until] worship is [acknowledged to 
be] for Allah .} 635 

Allah says: [Then fight the polytheists wherever you find them .} 636 

These people are described as those who associate partners with Allah 
( mushrikin ). This is the reason for the command to fight them. This type of 
jihad is offensive i.e. to initiate the war against the disbelievers. 

Defensive jihad on the other hand comes about when the Muslims are weak 
and they do not have the capacity to wage an offensive attack. Hence they 
engage in defensive war. However, if they are strong and have the capacity to 
wage war, then they must engage in an offensive war against the disbelievers to 
raise the word of Allah. This way, the oneness of Allah becomes manifest in the 
world. The Most High says: [It is He who sent His Messenger with guidance 
and the religion of truth to manifest it over all religion, although those who 
associate others with Allah dislike it.} 63. 

The deviated and ignorant authors write that, “There is no waging of war in 
Islam for it is not an aggressive religion. In fact, it is a religion that advocates 
only peace. It enjoins peace among people who are left to do as they please.” 
This is a fabrication against Islam. Islam is the truth and everything else is 
falsehood. Therefore the truth must be established and falsehood eradicated. 
This cannot be achieved except by inviting people towards Allah, followed by 
jihad in the path of Allah. 

Yes, Islam is a not a religion which allows unjust suppression and oppression. 
Jihad, however, is not suppression nor is it oppression. It is in fact undertaken 
for the well-being of mankind. Shirk is averted and they enter Islam which is 
the source of wellness. Jihad is also undertaken so that they are freed from the 


635 Al-Baqarah: 193 

636 Al-Tawbah: 5 

637 Al-Saf: 9 
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darkness and brought to the light, freed from the worship of Shaytan, tyrants 
and false deities to the worship of Allah, Who created them. This is the ob¬ 
jective of jihad in the path of Allah and it is a great and lofty objective indeed. 

The eminent scholar, Ibn al-Qayyim mentioned in Zadal-Ma'cat ' 58 that there 
were levels designated for jihad or that it went through stages: 

First Stag e: When jihad was prohibited. This was true when the Muslims 
were living in Makkah. They were too weak to light against their enemies. 
They were commanded to the establishment of the prayer anc. the worship of 
Allah. They were told to restrain themselves as undertaking^^*/ in their con¬ 
dition would have brought about certain defeat. It would have brought them 
only harm for they were incapable of waging war while they were residing 
amongst disbelievers who were powerful and had great strength. The Mus¬ 
lims had to restrain themselves and concentrate on worshipping Allah. They 
invited people to Allah with wisdom and gentle reminders. Initially, they were 
prohibited from engaging in jihad while they were in Makkah. They neither 
had a country of their own nor did they possess strength and authority. Allah 
says: {Have you not seen those who were told, “Restrain your hands [from 
fighting] and establish prayer and give zakat n }} b ' ,9 

This was the first stage and it was at the advent of Islam. 

Second Stag e: When the Prophet M migrated to Madinah, he was given per¬ 
mission to wage war but was not commanded to do so. Allah says: {Permis¬ 
sion [to fight] has been given to those who are being fought, because they 
were wronged. And indeed, Allah is competent to give them victory. [They 
are] those who have been evicted from their homes without right - only be¬ 
cause they say, “Our Lord is Allah .”} 6 ' 40 So permission was given and it was 
no longer forbidden. 

Third Stag e: The Prophet ^ was commanded to fight only those who fought 
the Muslims: {Fight in the way of Allah those who fight you but do not 
transgress. Indeed. Allah does not like transgressors .} 641 Defensive jihad 

638 See Zad al-Ma ad (3/71). 

639 Al-Nisa: 77 

640 Al-Hajj: 39-40 

641 Al-Baqarah: 190 
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was legislated at this stage as the Muslims did not have the ability to wage 
an offensive war. So they restrained themselves unless war was waged against 
them. 

Fourth Stag e: The Muslims became powerful and had their own country 
wherein they sought protection. This was the land of Hijrah—a state of their 
own helmed by the Messenger of Allah %. They were then commanded to 
wage wars at their discretion: {Fighting has been enjoined upon you while 
it is hateful to you. But perhaps you hate a thing and it is good for you; and 
perhaps you love a thing and it is bad for you .} 642 {Then fight the polythe¬ 
ists wherever you find them and capture them and besiege them and sit in 
wait for them at every place of ambush. But if they should repent, establish 
prayer, and give zakat, let them [go] on their way. Indeed, Allah is Forgiving 
and Merciful .} 643 

They were commanded to wage an offensive war against the disbelievers. The 
Prophet % said, “Battle in the path of Allah. Fight those who disbelieve in 
Allah.” 64 '' He M also said, “He who dies without having fought in the cause of 
Allah or without having thought of doing so, will die with one characteristic 
of hypocrisy in him .” 645 

Islam was spread by the sword with regards to those who rejected and refused 
to accept Islam. They [are treated sternly] for they chose to become worship¬ 
pers of others besides Allah and the worshippers of Shaytan.They [are treated 
sternly] for they will propagate their evil and disbelief. They might even hinder 
others from the path of Allah and avert people from embracing the din of 
Allah. This is especially true if they are people with authority: {Then fight the 
leaders of disbelief, for indeed, there are no oaths [sacred] to them; [fight 
them that] they might cease .} 646 

Islam is [stern] with regards to those who denied the truth after the evidence 
was produced to them and they repelled people from the path of Allah: {In¬ 
deed those who disbelieve spend their wealth to avert people from the way 

642 Al-Baqarah: 216 

643 Al-Tawbah: 5 

644 Reported by Muslim (5/139-140) from the narration of Buraydah. 

645 Reported by Muslim (6/49) from the narration ot Abu Hurairah. 

646 Al-Tawbah: 12 
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of Allah .} 647 A disbeliever will not be satisfied with just his disbelief. He will 
wish that all the people of the world should disbelieve like him. He will nei¬ 
ther hesitate to spend his wealth nor wage battle to achieve this goal. In the 
present time, Christian evangelists actively propagate their ideology in the 
world which has resulted in Muslims abandoning jihad. It is said that Islam 
is neither a strong religion nor is it a religion of the sword. By this they mean 
that Islam is a feeble religion and a submissive one. Islam is not a false religion 
that can be silenced. Islam is the din of truth. In fact, it is the only din in the 
world. There is no din other than Islam: {Indeed, the religion in the sight 
of Allah is Islam .} 648 Allah says: {And whoever desires other than Islam as 
religion - never will it be accepted from him, and he, in the Hereafter, will 
be among the losers .} 649 

A poet said: 

The chosen one invited for a year in Makkah but none accepted, 

While he was soft in his actions and words, 

But when he invited with the sword held frmly in his hand, 

They became Muslims, accepted and recognised him. 

Another poet said: 

It is nothing but the revelation or the sharpness of the sword, 

To straighten the veins of the bent one with its blade, 

For this is the cure of the hearts who were blinded, 

Whilst that is for the crooked one amongst the ignorant. 

More potent than these poems are the words of Allah: {We have already sent 
Our messengers with clear evidences and sent down with them the Scrip¬ 
ture and the balance that the people may maintain [their affairs] injustice. 
And We sent down iron, wherein is great military might and benefits for 
the people, and so that Allah may make evident those who support Him 

647 Al-Anfal: 36 

648 All ‘Imran: 19 

649 All ‘Imran: 85 
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and His messengers unseen .} 650 The scripture and the balance are for those 
who want the truth and accept guidance. The iron is for those who refuse and 
are boastful. 

Islam is a din of power and honour. It is a religion of jihad. Praise be to Allah. 

It enjoins jihad with truth for the truth. It does not enjoin jihad to transgress, 
oppress and subjugate people. Instead, it is an esteemed jihad that elevates the 
people and frees them from darkness and shows them the light. 

4jU5" ji jAj jC. 

It is fard al-kifayah. 

“It is fard al-kifayah "’: Jihad in essence is a communal obligation . 651 That is, if 
sufficient people undertake jihad, then the rest are spared of its obligation and 
it is not a sin if they forgo it. It is considered to be Sunnah upon them. The 
objective is to accomplish the act without focusing on who performs it. If jihad 
in the path of Allah is undertaken in accordance to its criteria, then the sin of 
non-compliance is removed from the nation at large. The deed was carried out 
by some and as a result the rest of the people were freed of the obligation. For 
these people, the deed is classified as Sunnah muakkadah and a Sunnah deed is 
from the best of all good deeds. 


I jl jJS’ eJJLi ji lit 

Jihad is wajib if he is faced with it, when his country is laid siege by the ene¬ 
my or when the leader orders him to go forth. 




"Jihad is wajib" : In these three scenarios: 

First scenario : “If he is faced with it”: He is faced with jihad while he has 
the ability to fight in a battle. Hence, it is wajib for him to participate in the 
jihad. It is not permissible for him to avoid the battlefield or to stay away from 
the battle. Allah says: [O you who have believed, when you meet those who 
disbelieve advancing [for battle], do not turn to them your backs [in flight]. 
And whoever turns his back to them on such a day, unless swerving [as a 

650 Al-Hadid: 25 

651 See al-Mughni (6/13). 
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strategy] for war or joining [another] company has certainly returned with 
anger [upon him] from Allah, and his refuge is Hell - and wretched is the 
destination .} 632 

This is known as al-firar min al-zahf or fleeing from the battlefield. The Proph¬ 
et M classified this act as one of the seven gravest sins . 653 If jihad is called while 
one has the ability to fight, then he has no other choice but to take part in 
the fighting. If he flees from the battlefield, then he has committed one of the 
gravest sins in Islam. 

Second scenario : “When his country is laid siege by the enemy”: It is wajib 
upon all those who are able to fight to participate in the jihad so as to defend 
the honour, the land and the din of the Muslims. It is an obligation on all those 
who are able to carry arms to fight against the enemy to defend their country. 

Third scenario : “Or when the leader orders him to go forth”: If the leader 
orders him to partake in jihad, then it is wajib for him to follow the orders if 
he is able to fight. The Prophet M said: “If you are ordered to go forth, then go 
forth .” 654 Allah says: [O you who have believed, what is [the matter] with 
you that, when you are told to go forth in the cause of Allah, you adhere 
heavily to the earth? Are you satisfied with the life of this world rather than 
the Hereafter? But what is the enjoyment of worldly life compared to the 
Hereafter except a [very] little. If you do not go forth, He will punish you 
with a painful punishment and will replace you with another people, and 
you will not harm Him at all .} 655 

If the leader of the Muslims commands him to partake in jihad while he has 
the ability to do so, then it becomes wajib upon him to go forth to partake 
in jihad for the sake of Allah. These are the three scenarios in which jihad is 
obligatory—that is, upon all those who are able and fit. 


652 Al-Anfal: 15-16 

653 Reported by al-Bukharl (4/12), (8/217-218) and Muslim (1/64) from the narration of Abu 
Hurairah. 

654 Reported bv al-Bukhari (3/18), (4/17-18, 28, 92,127) and Muslim (4/109) from the nar¬ 
ration of Ibn Abbas. 

655 Al-Tawbah: 38-39 
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aid jjaujl -Isbell 

The longest period for ribat is forty days. 

“The longest period for ribat ": Ribat is a place which is vulnerable to enemy 
attacks . 656 The Muslims must put guards there to secure it so that any surprise 
attacks will not be mounted by the enemy. It has to be guarded so that the 
enemy cannot enter the Muslim land via that vulnerable area. Those who stand 
guard at this dangerous zone are accorded great merit. The act of guarding is 
known as ribat. The Prophet % said, “ Ribat in the path of Allah for a day is 
better than what this world contains and whatever there is within it .” 657 The 
shortest period for ribat can be a brief moment, even an hour. 

“Forty days”: The longest period for ribat in the path of Allah is forty days 
and ribat requires the person to be present or stay in the dangerous area where 
infiltration of the enemy is feared. 


^ 0 (■ ^ 

'ill Ip jiaJ JIaL<£ ji jjciJLwo si^sl jlS" lilj 

If his parents are Muslims, then he is not to participate in supererogatory 
jihad without their permission. 

“If his parents are Muslims, then he is not to participate in supererogatory 
jihad without their permission”: If his parents do not want him to participate 
in jihad, for instance if his father deters him from participating in jihad, then 
we have to scrutinize if the jihad is supererogatory, i.e. if it is only a communal 
obligation. If it is not an individual obligation (fard dyn), then he must not 
partake in this jihad unless he has both of his parent’s permission. This is be¬ 
cause obeying them is obligatory whereas jihad in this instance is optional and 
it is not permissible to leave an obligatory deed to accomplish a supererogatory 
deed. In a hadith, the Prophet % advised the man who had both parents to, 
“Make jihad in both of them .” 658 This man had hopes of participating in jihad 
in the way of Allah. The Prophet M asked him: “Are your parents alive?” To 
which he replied, “Yes.” So the Prophet said, “Make jihad in both of them.” 


656 See al-Dar al-Naqi (3/767). 

657 Reported by al-Bukhari (4/43), Ahmad (5/339) and al-Tirmidhi (1664) from the narration 
of Sahl ibn Sa’d. 

658 Reported by al-Bukhari (4/71) and Muslim (8/3) from the narration of‘Abdullah ibn ‘Amr. 
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One’s duty to his parents is second only to the duties one discharges to Allah. 
Hence, supererogatory jihad should not be given priority over one’s duties to¬ 
wards his parents. However, if jihad is fard 'ayti (obligation on all individuals) 
as in the three scenarios discussed earlier, then he must not obey his parents if 
they deter him from jihad. Just as they cannot prevent him from performing 
his prayers, giving zakat, fasting in the month of Ramadan and performing the 
obligatory Hajj, they cannot prevent him from partaking in jihad which is fard 
‘ayn. This type of jihad is similar to the rest of the obligatory acts of worship. 
None can deter a person from these obligatory acts. In fact it is wajib for him 
to carry it out. 

jJdJ l jwll Xs- < u t~ > - ^Lo^jl JjLliiJ 

The leader should inspect his troops during a march past. He must disallow 
the provocateurs and those who spread rumours. 

“The leader should inspect his troops during a march past”: I.e. the leader of 
the Muslims. The command to wage jihad\ preparation for it and planning 
battle strategies are all the purview of the leader {imam). None should partake 
in jihad without the permission of the imam. It is the imam's duty to inspect 
the troops after he calls for jihad and gathers the army. He does this during a 
march past as the Prophet M used to do so and would say, “Fight in the way of 
Allah.” He would also add, “In the name of Allah, fight in the way of Allah, 
fight those who disbelieve in Allah but kill not a child. Do not mutilate and 
do not break a pledge .” 659 

The Prophet % used to advise his generals and those who were around him. He 
would order them to fear Allah and would explain to them the battle strategy. 
He would detail exact orders to each general that the latter had to achieve 
along with his troops. Hence the imam must appoint a commander-in-chief 
for the army, choosing the one most knowledgeable in the art of war and he 
who has the best organisational skills. 

“He must disallow the provocateurs and those who spread rumours”: When 
the troops led by the general perform the march past, the imam should inspect 
the troops personally even though he appointed a commander-in-chief. He 

659 Reported by Muslim (5/139), Abu Dawud (2612), al-Tirmidhl (14010 and Ibn Majah 
(2858) from the narration of Buraydah ibn al-Hasib. 
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must exclude those who are unfit to join the army and give assurance to those 
he sees fit to do battle. He must exclude the provocateurs who urge people 
to desert the jihad and who try to weaken their resolve by frightening them. 
The imam must prevent these men from joining the Muslim army. Those who 
spread false rumours should also be excluded. They scare their fellow soldiers 
by telling tales that exaggerate the enemy’s capability. They say things such as, 
“You do not stand a chance against the enemy. They are very strong and are ex¬ 
pert fighters. They have better weapons [etc.]”They spread these false rumours 
amongst the soldiers in order to terrify them and weaken their determination. 
These types of individual are considered to be agitators. When mentioning 
about the hypocrites, Allah says: {Had they gone forth with you, they would 
not have increased you except in confusion, and they would have been ac¬ 
tive amongst you, seeking [to cause] you fitnah. And among you are avid 
listeners to them. And Allah is Knowing of the wrongdoers .} 660 


The provocateur and the rumour-monger should not be allowed to join the 
Muslim army for they will weaken the army by defeating the minds of the sol¬ 
diers even before the battle with the enemy commences. Therefore, it is imper¬ 
ative that these two types of people are prevented from joining the mujahidin. 


oJou il-Wl jJI Jju ASalJb ,J JjjL jt 


He may reward the soldiers from a quarter of the war booty after initially 
setting aside one fifth of it. After the battle, a third of it can be given as re¬ 
ward (after the one fifth). 


O'* 


“He may reward the soldiers”: Al-nafl is the act of rewarding the soldiers who 
were exemplary and had shown bravery during the battle from the war booty . 661 
The imam may reward him by increasing his share of the war booty as a form 
of encouragement. This is the sole prerogative of the imam. 

“From a quarter of the war booty after initially setting aside one fifth of it”: 
When the army is about to leave the battlefield, the reward of al-nafl is given. 
After a fifth of the war booty is set aside, a fourth of the remainder is awarded 
to those who are deserving of it. It is wajib to set aside a fifth of the war boo¬ 
ty initially for Allah, His Messenger, the orphans and the stranded traveller: 

660 Al-Tawbah: 47 

661 See Lisan al-'Arab (11/671). 
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{And know that anything you obtain of war booty - then indeed, for Allah 
is one fifth of it and for the Messenger and for (His] near relatives and the 
orphans, the needy, and the [stranded] traveller .} 662 

What remains is four fifths of the war booty. Al-najl is awarded to those 
deserving from this remainder. After the one fifth is set aside and al-nafl is 
awarded, the remainder of the war booty is divided amongst the soldiers. The 
foot soldier receives one share whilst the horseman receives three shares—one 
share for him and two shares for his horse. 


“After the battle, a third of it can be given as reward”: The imam may choose to 
reward those who are deserving after the army returns from the battlefield. Al- 
nafl \% awarded to those who displayed exemplary strength and bravery during 
the battle. They are given a third of the war booty. This is a mors handsome re¬ 
ward as compared to that which is given before the battle begins as the return 
from the battlefield is more terrifying in comparison. The imam sets aside the 
one fifth before awarding al-nafl to the soldiers who are the most deserving. 


O'- 


*ju> ^waJlj 

It is incumbent upon the army to obey him and to be patient with him. 


“It is incumbent upon the army to obey him”: This includes the imam and the 
commander-in-chief who was appointed by the imam , for he is the imam's 
deputy. Therefore, they must obey him too.The Prophet ^ said, “He who obeys 
the amir has indeed obeyed me and he who has disobeyed the amir has diso¬ 
beyed me .” 663 Allah says: {O you who have believed, obey Allah and obey the 
Messenger and those in authority among you .} 664 

“And to be patient with him”: The army must bear with the commander-in-chief 
while in the battlefield and bear with patience the difficulties that they face 
whilst engaged in battle. They surely will face difficulties in jihad -—the journey, 
thirst, hunger, exhaustion and the fighting. The army must be patient with all 
these difficulties for these are the elements of jihad. Those engaging in jihad 
will face dangerous, tiring and difficult situations so they must endure all of it. 

662 Al-Anfal:41 

663 Reported by al-Bukhari (4/60) and Muslim (6/13) from the narration of Abu Hurairah. 

664 Al-Nisa: 59 
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He who does not have patience will not be able to undertake jihad. 

iiiT j ji\J£ jJLp jl *ill c4j iL VI j V j 

It is not permissible to wage war without his permission unless they are sur¬ 
prised by an attack from the enemy and they fear the worst. 

“It is not permissible to wage war without his permission”: As was discussed 
earlier. Waging a war is the prerogative of the imam. Hence, Muslims should 
not start a war against the disbelievers without the permission of the imam. 
Doing so is tantamount to khuruj (treason) and causing him harm. 

“Unless they are surprised by an attack from the enemy and they fear the 
worst”: Due to it being so sudden, they are unable to either seek advice or per¬ 
mission from the imam. If they delay fighting the enemy so that permission is 
sought, the enemy forces would overpower them. Hence, it is imperative that 
they engage the enemy in battle even if the imam had not permitted them to 
do so. In a situation where they are suddenly attacked by the enemy and the 
Muslims fear for their lives, they must defend themselves from the enemy’s 
harm. Permission from the imam is not sought for battle as this is a special 
case. 


> > 

jli ^ l$JLp Ij dlLc j J** 

The war booty is taken possession of from the enemy lands. 

That which the Muslims seize from the enemy is of two types: 

First type : Transferable assets like dirhams , dinars, goods, horses, camels, goats 
and all other valuables that can be transferred that the Muslims possess when 
they wage war with the disbelievers. 

Second type : Fixed assets like land, houses and farms. 

The first type is known as al-ghanimah and the second type is known as al- 
fay’an. More will be discussed regarding this at a later point. 


“The war booty is taken possession of from the enemy lands”: Al-ghanimah 
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is that which the Muslims seize from the disbeliever’s wealth during a war 
or during a battle. Allah says: {And know that anything you obtain of war 
booty - then indeed, for Allah is one fifth of it and for the Messenger and 
for [his] near relatives and the orphans, the needy, and the [stranded] trav¬ 
eller .] 665 He also says: [So consume what you have taken of war booty [as 
being] lawful and good .} 666 War booty is the purest of earnings as mentioned 
by Allah in the above ayah. This is because it came into possession by way of 
jihad in the way of Allah. 

■>* JliiJl JaI io^Jl ^ 

It is meant for the fighters who witnessed the battle. 

“It is meant for the fighters who witnessed the battle”: The war booty is for 
those who witnessed the battle between the Muslims and the disbelievers re¬ 
gardless whether they engaged in combat or not. This is because they had sup¬ 
ported those who engaged in combat.Those who did not witness the battle are 
not entitled to the ghanimah but can have a share of al-fay'an. We shall discuss 
about this in detail soon. 


O'-* 


4-1 pg ^jUllj ip J^-ljll :4.0-1*11 p —jsj 

i. •CijS jL— j j c C.o.P old^-1 tjj) c 4—*^jll 

The one fifth is set aside and the rest of the ghanimah is distributed: one 
share for the foot soldier and three shares for the horseman—a share for 
him and two shares for his horse. The scout party has a share in the army’s 
war booty and vice versa. 


“The one fifth is set aside”: The first portion that the imam sets aside from 
the ghanimah is the one fifth. This is for Allah, His Messenger and those who 
Allah mentions alongside them. The share for Allah and His Messenger is for 
the sole benefit of the Muslims. It is known as “khumusa al-khumus". 

“And the rest of the ghanimah is distributed: one share for the foot soldier 
and three shares for the horseman—a share for him and two shares for his 


665 Al-Anfal: 41 

666 Al-Anfal: 69 
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horse”: The remaining four fifths are to be divided amongst the soldiers. Each 
foot soldier receives one share whilst each horseman receives three shares; one 
share for him and two shares for his horse. 

“The scout party has a share in the army’s war booty and vice versa”: The army 
comprises mostly of soldiers. The scout party is a special platoon that carries 
out important tasks related to warfare. They are a unit of the army and the 
army backs them up. If the scout party gains ghanimah whilst the army does 
not, it is shared with the army as the army lends support to the special units 
whenever necessary. Inversely, if the army gains ghanimah in the absence of the 
special units, it is shared with the special units likewise as they are a division 
of the army. 

■» . , i p , J > _ i 

The ghal who steals from the ghanimah will have his possessions burnt en¬ 
tirely except weapons, the Qur’an and any living things. 

“The ghal who steals from the ghanimah"-. Al-ghal refers to a person who steals 
from the ghanimah before it is distributed. It is one of the gravest sins as Allah 

says: {It is not [attributable] to any prophet that he would act unfaithful¬ 
ly [in regard to war booty]. And whoever betrays, [taking unlawfully], will 
come with what he took on the Day of Resurrection. Then will every soul 
be [fully] compensated for what it earned, and they will not be wronged .} 667 

The Prophet ^ informed that he who steals anything from the ghanimah will 
come on the Day of Judgement with a sheep, a cow, a camel or another heavy 
thing on his neck 668 as a form of humiliation, “And whoever betrays, [taking 
unlawfully], will come with what he took on the Day of Resurrection.” It is 
an obligation to gather the ghanimah and nothing of it should be taken before 
the distribution takes place. He may only receive that which he is entitled to 
as prescribed by Allah. 


667 Ali 'Imran: 161 

668 Reported by al-Bukhari (9/36, 95) and Muslim (6/11, 12) from the narration of Abu Hu- 
mayd al-Saadi with the words, “By Allah, not anyone of you takes a thing unlawfully but he will 
meet Allah on the Day of Resurrection, carrying that thing. I do want any of you to meet Allah 
carrying a vocal camel, cow or sheep...” 
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Al-ghal also refers to officials who take money without permission from the 
authorities and to those who receive gifts in a professional capacity whilst 
collecting charity on behalf of the state. The Prophet % said, “Gifts received by 
the officials is j^m/w/.” 669 Anything taken by the official from the state treasury 
without prior approval from the imam and which does not constitute as part 
of his salary is considered as al-ghulul. May Allah protect us from it. This per¬ 
son shall come on the Day of Judgement carrying it on his back. When one 
misappropriates items or money from the ghanimah his misdeed is announced 
to everyone publicly. 

“Will have his possessions burnt entirely”: This is the punishment meted out 
in terms of finance. 


“Except weapons”: As the Muslims may need his weapon so that it can be 
used to fight the disbelievers in wartime. Destroying the weapon is a waste of 
resources. 

“The Qur’an”: I.e. the mus-haf If he is in possession of one, it must be removed 
from him and should not be burnt as it is the word of Allah. 


“And any living things”: Sheep, birds or any other type of animal in his posses¬ 
sion should not be burnt. The Prophet M said, “None should torment with fire 
except the Lord of the fire .” 670 Anything which has a soul should not be burnt. 
It should be removed from the rest of his possessions while the rest is burnt in 
view of the whole army. This is done as a form of humiliation for this act and 
to announce to everyone his misdeed. 




uttjyJLJ.1 Lfrai jj iju I U2>jl \lilj 
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If the Muslim army captures a land in battle, the imam may choose to divide 
it or to set it aside as waqf for the Muslims. A land tax is imposed for per¬ 
petuity which shall be received by those maintaining the land. Setting the 
rate for the land tax ( al-khardj ) and head tax ( al-jizyah ) is at the discretion 


669 Reported bv Ahmad (5/424-425) and al-Bayhaqi in al-Sunan al-Kubra (10/138) from the 
narration of Abu Humayd al-Saadi. 

670 Reported by Ahmad (3/494) and Abu Dawud (2673) from the narration of Hamzah al- 
Aslaml. 
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of the imam. 

“If the Muslim army captures a land in battle, the imam may choose to di¬ 
vide it or to set it aside as waqf for the Muslims. A land tax is imposed for 
perpetuity which shall be received by those maintaining the land”: This is the 
elaboration of al-fay'an and it is of two types: 

First type : The land of the disbelievers that is possessed by the Muslims for 
example habitable and agricultural land or a country conquered by the Mus¬ 
lims through the use of force. That is, they occupied it by waging jihad. The 
imam has the option of classifying it as ghanimah and dividing it amongst 
those who seized it, or he may designate it as zea^/Xendowment) land for the 
Muslims. He will charge a tax on the land by leasing it out on a yearly basis. 
Those who are charged with the welfare of the Muslims shall receive the mon¬ 
ey. This property is known as taxable land. When ‘Umar conquered Sham, 
Egypt and Iraq, he rendered it as waqf and imposed tax upon these lands with 
the state treasury as the beneficiary. The state treasury used this wealth on the 
welfare of the Muslims. 

Al-kharaj is the lease on land seized as ghanimah if it is designated by the imam 
as waqf. The lease shall be on a yearly basis . 671 

Jiziyah on the other hand is the head tax imposed on non-Muslims who live 
under the protection of the Muslim state ( ahl al-dhimmati) from among the 
Majus (fire-worshippers), Christians and Jews . 672 This head tax is in lieu of the 
protection they receive and their residence in Muslim land even as they retain 
their faith. 

“Setting the rate for the land tax ( al-kharaj ) and head tax ( al-jizyah ) is at the 
discretion of the imam": This is because there is no evidence from the tradition 
of the Messenger of Allah %$. Wherever there is no evidence found in Islamic 
legislation, the imam shall exercise his discretion ( ijtihad ). 

> , 

^ljd.1 l fci ^eX j\ <Jp jfA ajlfp y** 

He who is unable to tend his land should advertise that it is for lease or he 

671 See al-Mutla' (p. 218). 

672 See the earlier reference. 
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should give it up. This land can be inherited. 

“He who is unable to tend his land should advertise that it is for lease”: If he 
took a piece of land which has al-kharaj imposed upon it and he is unable to 
tend to his land but has been paying the land tax, he should advertise that it 
is for lease and give to someone who is able to tend to it. However he may 
keep the lease for himself as he is one with the right to benefit from it, whilst 
ensuring the payment of the land tax due upon it. 

“Or he should give it up”: As in returning it to the state by terminating his 
contract so that the lease may be awarded to others who are able to tend to the 
land. The land should not be held by those who cannot maintain it as this will 
be a wastage of resources and a loss to the Muslims. 

“This land can be inherited”: Those who lease the land of al-kharaj should pay 
the lease diligently every year. In doing so, he may benefit from the land until 
the contract expires. If he dies before that, the land is inherited by his family 
members who replace him as the lessees. It becomes their responsibility to pay 
the lease as did the deceased. 




, . > * 
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Whatever wealth that is seized from the polytheist as jizyah or kharaj and 
‘ushr, abandoned property, khumusu khumus of ghanimah. Fay an is to be 
spent on the welfare of the Muslims. 


Second type : Wealth from al-fayan. 

This is the wealth of the disbelievers that is seized during a war . 673 Al-fay 
means return. It is so named because the wealth of the world in essence be¬ 
longs to the Muslims as the world was created for them. The disbelievers only 
own it temporarily. If the Muslims wage war against the disbelievers and seize 
their wealth, then it has returned to its rightful owners. 

From the types of wealth within the term al-fayan are: 


673 See al-Lisan (1/126). 
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“Whatever wealth that is seized from the polytheist as jizyah"'. As discussed 
earlier, jizyah is the wealth taken from the Majus, Jews and Christians in re¬ 
turn for the protection given to their lives and property. They are also given 
the freedom to practice their own faiths and they are allowed to reside in the 
Muslim land which is under the governance of a Muslim ruler. Allah says: 
{Fight those who do not believe in Allah or in the Last Day and who do not 
consider unlawful what Allah and His Messenger have made unlawful and 
who do not adopt the religion of truth from those who were given the Scrip¬ 
ture - [fight] until they give the jizyah willingly while they are humbled .} 674 

Though the ayah mentions only the people of the scriptures—that is the 
Christians and the Jews—the Majus (fire worshippers) also fall under this 
category. The Prophet M said, “Follow the same Sunnah with them that you 
follow with the people of the Book .” 675 

Jizyah is taken from the Majus as the Prophet ordered it. He M took the 
jizyah from the Majus of Hajar 676 (a village close to Madinah where some 
Majus lived). Jizyah was collected from them as they are similar to the people 
of the book in this regard. In fact, it has been recorded that a scripture was 
revealed to them and then removed. This is one type of fay an. 

“ Kharaf : This is the second type. It is the tax imposed upon the land as was 
discussed earlier. 

u ‘Ushr”: This is the third type. It is the tax imposed upon the disbelievers for 
doing business and trading in the Muslim country. A tenth is charged on the 
transactions. 

“Abandoned property”: This is the fourth type. Property seized without a battle 
as the disbelievers abandoned it as they fled in fright when they heard of the 
impending war with Muslims. This is classified as al-fay'an and not ghanimah. 


674 Al-Tawbah: 29 

675 Reported by Malik in al-Muwatta (p. 187), al-Shafi’i in Tartib al-Musnad (2/130), Ibn Abi 
Shaybah in al-Musanaf{ 2/4335), and al-Bayhaql in al-Sunan (9/189) from the narration of 
‘Abdul Rahman ibn ‘Awt. 

676 Reported by al-Bukhari (4/117), Ahmad (1/190), Abu Dawud (3043), al-Tirmidhi (1586) 
from the narration of‘Abdul Rahman ibn ‘Awf. 


761 



A Commentary on Zad al-Muslaqni 


“Khumusu khumus of ghanimah I.e. a fifth of the ghanimah. This is the fifth 
type. We have discussed this type earlier. Allah says regarding it: {And know 
that anything you obtain of war booty - then indeed, for Allah is one fifth of 
it and for the Messenger .} 677 This should be portioned from the fay an. 

“Fay an is to be spent on the welfare of the Muslims”: All the various types of 
fay an should be spent on the welfare of Muslims in general. Allah mentions 
fay an saying: [And what Allah restored to His Messenger from the people of 
the towns - it is for Allah and for the Messenger and for [his] near relatives 
and orphans and the [stranded] traveller - so that it will not be a perpetual 
distribution among the rich from among you. And whatever the Messenger 
has given you - take; and what he has forbidden you - refrain from. And fear 
Allah; indeed, Allah is severe in penalty. For the poor emigrants who were 
expelled from their homes and their properties, seeking bounty from Allah 
and [His] approval and supporting Allah and His Messenger, [there is also 
a share]. Those are the truthful .} 678 This ayah refers to the Muhajirun. Allah 
then says: [And [there is a share for] those who came after them, saying, 
“Our Lord, forgive us and our brothers who preceded us in faith and put not 
in our hearts [any] resentment toward those who have believed. Our Lord, 
indeed You are Kind and Merciful .” 679 This ayah refers to those who came af¬ 
ter the Ansar and Muhajirun from the later generations. Fay an —which Allah 
had made part of the state treasury—is to be distributed to these people. As 
for those who are dissatisfied with the Companions of the Prophet, curse and 
revile them, they do not deserve any part of fay an as Allah has designated it 
exclusively for those who came after those mentioned above who say: {“Our 
Lord, forgive us and our brothers who preceded us in faith and put not in 
our hearts [any] resentment toward those who have believed. Our Lord, in¬ 
deed You are Kind and Merciful .”} 680 Those who curse the Companions of 
the Prophet and berate them as disbelievers have no share in the fay an. 


677 Al-Anfal: 41 

678 Al-Hashr: 7-8 

679 Al-Hashr: 10 

680 Al-Hashr: 10 
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CHAPTER: COVENANT WITH THE DHIMMI 
PEOPLE AND ITS REGULATIONS 
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Covenant should be made with only the Majus, the People of the Book and 
those who follow them. It should only be initiated by the imam or his dep¬ 
uty. 

“Chapter: Covenant with the Dhimmi people and its Regulations”: As the au¬ 
thor discussed jizyah i.e. tax imposed on the wealth of the People of the Book 
and the Majus (the dhimmis) in return for their safety and their residence in 
Muslim lands under the rule of Muslims earlier, he wants to elaborate now 
on who these dhimmi people are. Al-dhimmah means covenant . 681 Those with 
whom you made a covenant fall under your charge and responsibility. 

“Covenant should be made with only the Majus, the People of the Book and 
those who follow them”: The most popular view held by the scholars 682 is that 
a covenant is to be made with only three groups of people: al-Majus (fire 
worshippers) and the People of the Book (Jews and the Christians). Those 
who share the beliefs of these two groups of people fall into their category as 
well, even though they might not be a native of that belief. Those who are not 
Majus but have similar beliefs of the Majus, those who are not Jews but have 
similar beliefs of the Jews and those who are not Christians but have similar 
beliefs with the Christians—such as the Christian Arabs and Jews—are all 

681 See al-Qamus al-Muhit (p. 1434). 

682 See al-Mughni (13/203). 
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eligible for the covenant with the Muslims and jizyah can be collected from 
them. This is because the essential matter is the religion held by these people 
and not their ethnic origin. 

“It should only be initiated by the imam or his deputy”: To make a covenant 
with these three groups of people is the sole purview of the imam. It is not for 
the laity to meddle in these affairs. 

The imam's deputy may also make the covenant with the dhimmis. The depu¬ 
ties that he nominates as governors of Muslim lands or those he appoints as 
commanders in jihad may make covenants with the dhimmis provided that the 
imam gave his consent to do so. 

0“ IA^aI jUtf tJ-P (Jp 

jd-\ ,j 

There is no jizyah imposed upon a child, woman, slave nor a needy person 
who cannot afford to pay it. It is to be collected from the eligible people at 
the end of the year. 

“There is no jizyah imposed upon a child”: Jizyah is collected from only those 
who can afford to pay it. This illustrates that Islam is fair and just. Jizyah is not 
collected from the child who has not attained puberty as he cannot afford to 
pay it. 

“Woman”: Due to her weakness. Furthermore, she is not a soldier who fights 
in the wars. 

“Slave”: As the slave does not possess anything for he is being supported by 
his master. 

“Needy person”: He does not possess any money and so the jizyah cannot be 
collected from him. 

“It is to be collected from the eligible people at the end of the year”: One’s 
status in the beginning of the year should not be taken into consideration. One 
might be a considered a child in the beginning of the year and then attain pu¬ 
berty later, one may be poor but may become rich before the end of the year or 
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could be a slave and then free later on. Hence, jizyah is collected from people 
based on their status at the end of the year, not at the beginning of it. 

^jp-j (.<0jJ jJ I 

When the obligation is due on them, it should be accepted from them and 
they should not be fought. 


“When the obligation is due on them”: I.e. the payment of jizyah and al- 
saghdr. {Until they give the jizyah willingly while they are humbled .} 683 

“It should be accepted from them and they should not be fought”: It is ob¬ 
ligatory for jizyah to be accepted from them and waging war against them is 
prohibited. 

Al-saghar refers to the dhimmis who submit to the injunctions of Islam and 
abide by the laws of the Islamic state. Allah commands the Muslims to fight 
them until the following condition is met: {Until they give the jizyah willing¬ 
ly while they are humbled.} If they pay the jizyah and accept al-saghar, then it 
is obligatory upon the Muslims to accept their payment and they must refrain 
from fighting the dhimmis as they have paid in return for their safety. Waging 
war against those who have paid jizyah is forbidden for Muslims. The dhim¬ 
mis have rights that equal that of the rights of Muslims. The Prophet ^ said, 
“Whoever kills a mu'ahad (one who has made a covenant with the Muslims) 
who has the protection of Allah and the protection of his Messenger, will not 
smell the fragrance of Paradise .” 684 


They should be in a state of humility when it is taken from them and they are 
made to stand for a long time while waiting to pay it. It is then taken from 
them. 


J « 


The following is an explanation of al-saghar, {Until they give the jizyah will- 


683 Al-Tawbah: 29 

684 Reported by al-Tirmidhi (1403) and Ibn Majah (2687) from the narration of Abu Hu- 
rairah. This hadith has also been reported by Ahmad (5/36, 52) and al-Nasa’i (8/25) from the 
narration of Abu Bakrah. 
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ingly while they are humbled .} 685 

“They should be in a state of humility when it is taken from them”: The dhim- 
mis should hand the payment in personally whilst in a state of humility. They 
are not to send their servants for its payment neither should they appoint 
someone else to make the payment on their behalf. 

“They are made to stand for a long time while waiting to pay it”: They are not 
allowed to make the payment as soon as they arrive. Instead, they are made to 
wait a long while to do so. This is to humble them. 

“It is then taken from them”: It is not taken from them in a gentle or pleas¬ 
ant manner. Instead it is taken from them in a manner that rebukes them for 
having disbelieved in Allah and for belying the Messenger of Allah. If these 
conditions are met, the jizyah is accepted from them [...]. 

These conditions are in accordance to the ayah: {Until they give the jizyah 
willingly whilst they are humbled.} This is because the asl is that they are 
to be fought for they disbelieved in Allah and His Messenger and remained 
unrepentant. The People of the Book know Muhammad is the Messenger of 
Allah. They know that the Qur’an is the word of Allah. When they obstinate¬ 
ly remained in disbelief and refused to follow Muhammad % Allah lowered 
them with these conditions. They had denied and remained obstinate even 
after they had knowledge and understanding. Therefore, Allah punished them 
with this punishment in this world. That which is with Allah in the form of 
punishment in the Hereafter is much worse. They had disbelieved in Allah, the 
Messenger of Allah and the books of Allah. They defied the teachings found 
in these books whilst they were well aware that these teachings were the truth. 
These people are just a few from the large number that deserve punishment. 
The payment of jizyah makes manifest the high-esteem of Islam and its lofty 
status juxtaposed with the disgrace and humiliation of disbelief and those who 
follow it. 

This approach is not a shortcoming in Islam. In fact, it is a sign of the strength 
of Islam and shame upon the enemies of Islam. This reveals great wisdom 
as they knew the truth but rejected it. They are some of those who deserve 
punishment in this world and the Hereafter. These conditions may motivate 

685 Al-Tawbah: 29 
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them towards accepting the truth if they so desire, such that they regain their 
self-esteem and remove themselves from this. They return to the truth that 
they used to deny and believe in Allah and His Messenger. They refrain from 
that which Allah and His Messenger has forbidden and practice the din of 
truth until they are free of these conditions. 

This treatment is a lighter punishment as compared to fighting them. Other 
disbelievers are fought whereas they are only expected to follow these condi¬ 
tions. This is to allow for self-retrospection so that they will accept the truth 
that they know yet deny. Thereafter, their dignity returns. It returns when they 
obey Allah and His Messenger. There are those who claim that, “Verily, this 
method is tyrannical upon the dhimmis and they have to sacrifice the money 
paid as jizyah.” Our response is that they are the tyrants for they disbelieve in 
Allah and reject His commands. The conditions imposed upon them are fair 
and just. It is a form of punishment for their disbelief and obstinacy. 
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The dhimmis are treated according to Islamic law by the imam with regards 
to life, wealth, and honour and al-hudud is imposed upon them in that 
which they consider forbidden, not in that which they consider permissible. 

“Section”: This section elaborates upon the rights of the dhimmis that are ob¬ 
ligatory upon the imam to fulfil with regards to Islamic law. This is because the 
dhimmis are duty bound to adhere to Islamic law. However, before this is leg¬ 
islated, it must be stated that the dhimmis and the disbelievers from the Jews, 
Christians and others should not be allowed to reside in the Arabian Peninsu¬ 
la. They must be expelled from it. The Prophet sfe ordered this to be done. He 
said, “Expel the Jews and the Christians from the Arabian Peninsula .” 686 

He sfe also said, “Two religions must not co-exist in the Arabian Peninsula .” 687 
‘Umar removed them from the area when he was caliph , fulfilling the wishes 
of the Prophet %. The dhimmis should not be allowed to reside in the Arabian 
Peninsula as it is an Islamic peninsula. It is the land wherein revelation de¬ 
scended and from whence the light of Islam radiated throughout the world. 
Hence only Islam should prevail therein. Islam should not mix with other 


686 Reported by al-Bukharl (4/85, 120) and Muslim (5/75) from the narration of‘Abdullah 
ibn ‘Abbas. 

687 Reported by al-Bayhaql in al-Kubrd (6/115) from the narration of Abu Hurairah and a 
similar hadith was reported by al-Tabarani in al-Awsat (1066) from the narration of‘Aishah. 
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religions in this peninsula. However, a peace treaty can be signed with them 
where they are allowed to reside in Muslim lands outside the boundaries of 
the Arabian Peninsula. 

“The dhimmis are treated according to Islamic law by the imam"-. I.e. the imam 
of the Muslims. They are treated according to Islamic law as the peace treaty 
calls for it. 

“To life”: If they premeditate to kill and do so out of enmity, then qisas is met¬ 
ed out just as it is meted out to a Muslim. 

“Wealth”: If it is stolen by them, the Islamic law pertaining to stealing is meted 
out. The thief’s hand is severed just as a Muslim’s hand is severed if he steals. 

“Honour”: If they falsely accuse that a Muslim has fornicated or has engaged 
in homosexuality, then the laws pertaining to false testimony are meted out to 
preserve the honour of the Muslims. 

Al-hudud is also imposed upon them. Al-hudud is the punishment meted out 
for crimes in accordance to Islamic legislation as a deterrent against it being 
committed again . 688 The hudud is imposed upon the dhimmis if they were to 
commit a crime that deserves it. 

“In that which they consider forbidden”: For example fornication. They con¬ 
sider it to be forbidden. Therefore, the punishment for fornication where the 
married fornicator is stoned and the unmarried fornicator is lashed should be 
meted out to them just as it is meted out to Muslims if they fornicate. The 
Prophet meted out this punishment to the Jews who lived in Madlnah just 
as he did to the Muslims . 689 He afe ordered the stoning of a Jewish couple who 


688 See al-Dar al-Naqi (3/745). 

689 Reported by al-Bukhari (4/251), (6/46) and Muslim (5/121) from the narration of‘Abdul¬ 
lah ibn ‘Umar who said, “A Jewish male and female were brought by the Jews to the Prophet 
on a charge of committing illegal sexual intercourse. The Prophet $S asked the Jews, ‘What do 
you [usually] do with them?’They said,‘We blacken their faces and disgrace them.’The Prophet 
said, ‘There is nothing in the Torah mentioning stoning?’They replied in the negative. Abdullah 
ibn Salam said, ‘You have lied. Bring the Torah and recite it, if you are truthful.’They [brought it 
and] came and asked a man to recite. He went on reciting until he reached a portion on which 
he put his hand. It was said to him what is this [under the hand?] He lifted his hand up and 
there appeared the verse of al-rajm (stoning of the adulterers). Then it was ordered that the two 
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fornicated in Madinah 690 both of whom were widowed. 

“Not in that which they consider permissible”: For example the marrying of 
a mahram relative that is practiced by the Majus.They consider it permissible. 
Hence, al-hudiid is not imposed upon them for this act. 

i>* j^ ij colS’L ji- i j j 

They should be made to distinguish themselves from the Muslims. They are 
allowed to ride animals other than a horse mounted in a saddle but they may 
mount on a packsaddle. They are not given centre stage at any event and 
none should stand for them nor initiate greetings of peace to them. 

“They should be made to distinguish themselves from Muslims”: I.e. in their 
disposition, attire and mode of transport such that they can be easily identified 
as dhimmis and not mistaken for Muslims. 

“They are allowed to ride animals other than a horse”: For example a donkey, 
mule or camel. This is because the horse is exclusive for the Muslims. If a 
dhimmi rides a horse, he might be mistaken for a Muslim. Furthermore, they 
mount these animals on a packsaddle, not a saddle used to mount a horse. This 
is again to distinguish them from Muslims who ride these animals. 

“They are not given centre stage at any event”: It is not permissible to venerate 
them or hold them in high esteem. They are not allowed to be the guest of 
honour for an occasion—a honour set aside for respected Muslims of the com¬ 
munity. Instead, the dhimmis should be seated at the back end of the audience. 

“None should stand for them”: When they enter the hall or designated venue 
of the event. This is because standing up is an act of admiration for them which 
is prohibited. 

“Nor initiate greetings of peace to them”: As the Prophet ‘M forbade Muslims 


sinners be stoned and, and they were stoned, and I saw the man protecting the woman from 
the stones.” 

690 Ibid. 
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from initiating the salam to the Jews and the Christians. He said, “Do not 
initiate greetings of peace to the Jews and Christians. If they initiate a greeting 
of peace to you then say: ‘And to you {wa ‘alaykum).”' m Muslims are ordered 
to reply to their greeting with these words, “And to you.’’They are not to initi¬ 
ate greetings of peace to them. Muslims are only allowed to initiate greetings 
of peace to a fellow-Muslim [...]. This is a form of reprimand for their disbe¬ 
lief and their adamant steadfastness in their belief. Allah has disgraced them. 
Therefore they should not be venerated. This lofty mannerism is exclusive for 
Muslims and Muslims alone. 

} o ' * * o % 

jLij <ub<j jij vidjp-l {jA j 
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The dhimmis are forbidden from building churches and monasteries. They 
are forbidden from restoring those which are dilapidated or forcibly torn 
down. Their houses should not be taller than those of the Muslims. Their 
houses may be equally tall however. They are forbidden from publicly con¬ 
suming intoxicants and pork. Chiming of bells and the reading of their 
scriptures should not be done so publicly. 

“The dhimmis are forbidden from building churches and monasteries. They are 
forbidden from restoring those which are dilapidated or forcibly torn down”: 
The Jews and the Christians are allowed to keep their churches and monas¬ 
teries that existed when the peace treaty was signed. However, they are not to 
restore them if they become dilapidated. They should leave it as it is until it 
becomes ruined so that churches gradually become non-existent in Muslim 
lands. They certainly should not build new ones in Muslim countries as these 
are houses of disbelief and shirk. Therefore churches are not allowed to be built 
in Muslim countries. 

The prohibitions for the dhimmis are much less than those for the disbeliev¬ 
ers with whom there is no treaty. How is it then that Christians are allowed 
to build churches in Muslim countries? Similarly monasteries—the place of 


691 Reported by al-Bukharj (8/71), Muslim (7/3) from the narration of Anas is with the word¬ 
ing, “If the People of the Book greet you with peace, reply with, “And to you.” It was also re¬ 
ported by Muslim (7/5) from the narration of Abu Hurairah with the wording, “Do not initiate 
greetings of peace to the Jews and Christians. If you meet one of them on the street, force them 
to the narrow sides.” 
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worship of the Jews—are allowed to function if they existed when the peace 
treaty was signed. However, the Jews must neither build new ones nor restore 
old ones or those which are torn down. These old ones should be allowed to be 
ruined such that monasteries cease to exist in the Muslim lands. Allowing it 
to be restored and refurbished will only serve to prolong its use in the Muslim 
lands. 

If the churches were in existence when the treaty was signed, they are allowed 
to dilapidate and go into ruin such that it slowly is destroyed and becomes 
beyond use. How then are the Christians allowed to build churches in Mus¬ 
lim countries amidst houses resided by Muslims and besides masjids ? This is 
only due to the ignorance of Islam or due to the failure to accord it enough 
importance. 

“Their houses should not be taller than those of the Muslims. Their houses 
may be equally tall however”: The houses of the dhimmis should not tower 
over the houses of the Muslims. For example, a Muslim has a house with one 
floor whilst his dhimmi neighbour has a house with two floors . This is not per¬ 
mitted for the Prophet said, “Islam is always superior and should never be 
surpassed .” 692 Their houses can be of the same height as the Muslim’s houses 
however. 

“They are forbidden from publicly consuming intoxicants and pork”: The dhim¬ 
mis are not allowed to commit sins publicly; that is, acts which are permitted 
and lawful for them. Examples would be consuming intoxicants publicly or 
the manufacture of alcohol. They should only do so privately in the confines 
of their homes. They are not allowed to eat pork in public. The Christians 
eat pork. However, they must not do so in restaurants or food outlets in the 
Muslim lands. They should not sell it publicly likewise. They should not sell or 
manufacture alcohol in Muslim countries even when they are regular drinkers 
of it and eat pork often. This must be done amongst themselves in such a man¬ 
ner that none can see them do so. 

“Chiming of bells”: They are also not to ring their church bells which are 


692 Reported by al-Bukhari with annotation (2/117) from the sayings of Ibn ‘Abbas with a 
mawquf chain of narration. It was also reported by al-Bayhaqi in al-Sunan al-Kubra (6/205) and 
al-Daraqutnl (3/252) from the narration of ‘Aidh ibn ‘Amr al-Muzani. 
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sounded to invite others to come and worship in the church . 693 In Muslim 
countries, the bells must be placed within the church such that the ringing is 
heard within the church and not outside of it. 

“And the reading of their scriptures”: I.e. the Torah of the Jews and the Bible 
of the Christians (or what is also known as the Old and New Testaments) 
should not be read publicly. They are allowed to read amongst themselves and 
not read loudly such that it is heard beyond their premises like their churches, 
monasteries and their residences. They must be read quietly. They should not 
print these books in Muslim countries or have them on sale or for browsing in 
bookshops or libraries. Instead these should be banned in the public. 

<Cjo jl VI jJij <.y£ jl jl dl) 

If a Christian converts to Judaism or vice versa, it is not recognised nor ac¬ 
cepted officially. He is only allowed to embrace Islam or remain in the reli¬ 
gion he was born into. 

“If a Christian converts to Judaism or vice versa, it is not recognised”: This 
is because his religion is stated in the peace treaty signed with the Muslims. 
Therefore a Jew should not convert to Christianity nor should a Christian 
convert to Judaism to avoid having discrepancies in the treaty. 

“Nor accepted officially. He is only allowed to embrace Islam or remain in the 
religion he was born into”: No conversion is accepted except the conversion to 
Islam as it is the din of truth. This is that which is preferred from him. If he 
fails to do so, he must remain in his original religion which he was upon when 
the treaty was signed. 


693 See al-Mu'jam al-Wasit (946). 
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If the dhimmi refuses to pay jizyah, abide by the laws of Islam, kills a Mus¬ 
lim out of enmity, fornicates, commits highway robbery, spies or acts as an 
accessory in spying or defames Allah, His Messenger or His Book, the trea¬ 
ty signed with him is nullified excluding his womenfolk and children. It 
becomes permissible to take his life and seize his wealth. 


“Section”: In this section, factors that nullify the peace treaty with the dhimmi 
are explained. 

“If the dhimmi refuses to pay jizyah"'. Then the treaty is nulli fied. This is be¬ 
cause it was stipulated in the treaty that he must pay the jizyah in humility. 
Allah says: {Until they give the jizyah willingly while they are humbled .} 694 

“Abide by the laws of Islam”: That is, refuses to abide by the laws of Islam per¬ 
taining to life, wealth and honour—as was discussed earlier—then the treaty 
with him is rendered null and void. This is due to his contravention of the 
terms stipulated in the treaty. 

“Kills a Muslim out of enmity, fornicates”: He kills a Muslim in premeditation 


694 Al-Tawbah: 29 
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or commits adultery with a Muslim woman. In these cases, the treaty with 
him is severed as these are forbidden acts in all religions. It infringes on the 
terms of the peace treaty, namely: that he must not spill the blood of a Muslim 
unlawfully or encroach upon his rights. 

“Commits highway robbery”: If they do so against Muslims by wielding weap¬ 
ons and obstructing those who pass through the route, or against the travellers 
by robbing them of their wealth. The treaty with these people is nullified as a 
result of their actions as it breaches the terms of the treaty with the Muslims. 

“Spies”: By acting as an informant to the disbelievers against the Muslims . 695 
In this case it is permissible to execute the dhimmi as his spying is detrimental 
to the Muslims. 

“Or acts as an accessory in spying”: Even though he is not a spy himself, he 
aids a spy in his treason by offering help and protection to him against the 
Muslims. The peace treaty is nullified because of this action. 

“Or defames Allah, His Messenger and His book”: I.e. by cursing Allah, His 
Messenger M or the Qur’an and if he resorts to defying the laws prescribed by 
Allah then the peace treaty with him is nullified and he is treated as a disbe¬ 
liever with whom no peace treaty was signed. 

If the dhimmis fall into any of the scenarios mentioned above, the treaty with 
them is nullified. However it excludes his womenfolk as they are not to be 
blamed for his wrongdoing. They shall retain their status as dhimmis. Hence, 
it is neither permissible to take their lives and that of their children nor seize 
their wealth for they are not at fault. It is merely the fault of he who contra¬ 
vened the peace treaty. 

If the dhimmi commits any of the crimes mentioned previously, it is permissi¬ 
ble to execute him. In fact it becomes mandatory to do so. His wealth is seized 
after his death due to his status as a dhimmi. 

When the status of dhimmah is forfeited, he returns to being in a situation 
where his life and wealth is permissible for the Muslims. Regarding this the 
Prophet % said: “I was commanded to fight the people until they say, ‘There is 

695 See Lisan al-'Arab (6/38). 
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none worthy of worship except Allah.’ If they say it, they safeguard their lives 
and wealth from me .” 696 This is provided that they embrace Islam or sign a 
peace treaty with the Muslims and abide by Islamic law. Only then are their 
lives and wealth safeguarded by the treaty. If they violate it, they are returned 
to their original status as disbelievers whose life and wealth is permissible to 
the Muslims. These are not safeguarded unless a peace treaty is signed with 
the Muslims. 

This is the end of the second volume. We will begin volume three with the 
Book ofTransactions inshallah. 

[Note: The Book of Food does not directly proceed the Book of Jihad in the 
text of Zad al-Mustaqnl'. It has been added here as an appendage to the main 
body of the book.] 


696 Reported by al-Bukharl (1/12) and Muslim (1/39) from the narration of ‘Abdullah ibn 
‘Amr. 
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Food is essentially permissible. Clean foods that are not harmful consisting 
of grains and fresh produce and others can be eaten. Things that are najis 
such as dead carcasses and blood are not permissible to be eaten. Similarly, 
that which is harmful like poison and the like should not be consumed. All 
land animals are permissible to be eaten except the donkey and animals that 
have tusks and canines which can tear flesh excluding the hyena. Examples 
are the elephant, lion, tiger, wolf, dog, pig, jackal, weasel, tomcat, ferret, 
monkey and bear. Birds that have talons which are used to hunt like the 
eagle, falcon, hawk, Indian falcon, sparrow hawk, kite and owl are not per¬ 
missible to be eaten either. 

“Book of Food”: That is, explaining the different types of food that are permis¬ 
sible for consumption and those which are not.The word al-at'imah (plural of 
ta'am) here refers to both foodstuff and drinks. 

“Food is essentially permissible”: As mentioned by Allah in the following 
ayah: {It is He who created for you all of that which is on the earth.} 69 ' 


itJy i^i-i 
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“Clean foods”: As opposed to dirty food which is not permissible for con¬ 
sumption. Allah says: {And makes lawful for them the good things and pro¬ 
hibits for them the evil .} 698 

“That are not harmful”: To protect oneself from consuming poisonous sub¬ 
stances and other materials than can normally kill. Therefore food that is al¬ 
lowed must have two factors: (i) it must be clean and (ii) it must not be harm¬ 
ful. 

“Consisting of grains and fresh produce and others”: I.e. clean and nutritious 
types of food. 

“Things that are najis such as dead carcasses and blood are not permissible to 
be eaten”: This is because Allah says: {Prohibited to you are dead animals and 
blood .} 699 

“Similarly, that which is harmful like poison and the like should not be con¬ 
sumed”: As mentioned in the ayah: {And do not throw [yourselves] with your 
[own] hands into destruction .} 700 

“All land animals are permissible to be eaten except the donkey”: Based on the 
hadith transmitted by Jabir 4® that the Prophet % forbade the consumption 
of donkey meat and allowed the consumption of horse meat on the day of 
Khaybar. 701 

“And animals that have tusks and canines which can tear flesh”: To rip apart 
the prey. This is based on the hadith transmitted by Th’alabah al-Khashanl 
who said, “The Messenger of Allah M forbade us from eating any predatory 
animal that had a canine or tusk.” 702 

“Excluding the hyena”: The hyena is permissible for consumption even though 
it tears flesh with its canine teeth. This is based on the hadith transmitted by 

698 Al-A’raf: 157 

699 Al-Ma’idah: 3 

700 Al-Baqarah:195 

701 Reported by al-Bukhari (5/173), (7/123), Muslim (6/65), Ahmad (3/361, 385) and Abu 
Dawud (3788). 

702 Reported by al-Bukhari (7/124,181), Muslim (6/59,60) and Ahmad (4/193,194). 
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Jabir, “The Messenger of Allah M ordered us to eat the hyena.” 

“Examples are the elephant, lion, tiger, wolf, dog, pig, jackal, weasel, tomcat, 
ferret, monkey and bear”: These are examples of animals with tusks and canine 
teeth which cannot be consumed based on the hadith mentioned previously. 

“Birds that have talons which are used to hunt”: Based on the hadith trans¬ 
mitted by Ibn ‘Abbas: “The Messenger of Allah forbade us from eating any 
predatory animal that has canine teeth and any bird that has talons.” 703 

“Like the eagle, falcon, hawk, Indian falcon, sparrow hawk, kite and owl”: 
These are examples of birds that have talons which are not permissible for 
consumption. 
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And that which eats carrion like the vulture, stork, magpie and raven—a 
greyish black bird which is smaller than the crow—and those which are 
unpleasant like the hedgehog, porcupine, rat, snake, all insects, bat and an 
animal born from a type that can be consumed and an animal that cannot be 
consumed, such as the mule. 




“And which eats carrion”: This is in reference to the kinds of birds which are 
forbidden for consumption. 

“And that which eats carrion like the vulture, stork, magpie and raven—a grey¬ 
ish black bird which is smaller than the crow”: These are examples of birds 
that are forbidden for consumption as they feed on carrion. This prohibition 
is based on the hadith where the Prophet said, “Five things are fawasiq :” 704 
He went on to name the crow, which eats carrion. Hence, other carrion-eating 
birds are also not permissible for consumption. 


703 Reported by Abu Dawud (3803) 

704 Reported by Muslim (4/17), Ahmad (6/97,203), al-Tirmidhi (837) and Ibn Majah (3087) 
from the narration of Aishah. the full form of the hadith is, “Five fawdsiq should be killed in the 
sacred precinct or otherwise: the snake, spotted crow, rat, rabid dog and the kite.” 
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“And those which are unpleasant like the hedgehog, porcupi ne, rat, snake, all 
insects, bat and an animal born from a type that can be consumed and an ani¬ 
mal that cannot be consumed, such as the mule”: These are all forbidden based 
on the verse: {Prohibits for them the evil .} 705 

A mule is cross-bred between a horse and a donkey. A predatory animal is 
cross-breed between a wolf and a hyena. 

Benefits: The following land animals are forbidden for consumption: 

First : Animals for which there is clear evidence for its prohibition, for exam¬ 
ple the donkey and the pig. 

Second : All predatory animals that have canine teeth and tusks with which 
they pierce flesh. 

Third : All birds that have talons that tear flesh. 

Fourth : Carrion-eating animals. 

Fifth : A cross-bred animal born between a consumable animal and another 
which is not. 

The sixth category contains the rest of animals prescribed in the Shari'ah to be 
killed or forbidden to be killed. 


705 Al-A’raf: 157 
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Apart from these, all other animals are halal like the horse, grazing live¬ 
stock, chicken, wild onager, cow, gazelle, ostrich, rabbit and all other wild 
animals. All sea animals can be consumed except the frog, crocodile and 
sea snake. If one is compelled to eat an animal which is not permissible for 
consumption, he may do so just to keep himself alive—except poisonous 
substances. He who is compelled to benefit from the property of someone 
else without much wear and tear so as to keep himself warm from the cold, 
collect rain water or the like, then the owner must allow him to benefit from 
it for free. He who comes across a garden with a fruit tree that is neither 
guarded nor fenced may pluck it from the tree or pick it up if it has fallen 
down and eat it for free. However he must not bring any fruit with him. It is 
wajib to host a Muslim guest who is travelling through villages for one day 
and one night. 


“Section”: This section gives further explanation regarding which animals are 
halal and haram. It elaborates upon the rules for consuming haram when in a 
predicament. It also lays out the rules pertaining to hosting the guest. 
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“Apart from these”: I.e. the animals that were mentioned earlier as haram for 
consumption. 

“All other animals are halat'-. As they maintain the essential aspect of food, 
which is permissibility. 

“Like the horse”: As the Prophet M allowed its meat to be eaten based on the 
sahih hadlth that is muttafaqun alayhi (reported by al-Bukhari and Muslim). 706 

“Grazing livestock”: Consisting of camels, cows and sheep as Allah says: 

{Lawful for you are the animals of grazing livestock .} 707 

“Chicken, wild onager, cow”: The cow being referenced to here is the wild type. 

“Gazelle, ostrich”: The ostrich is a bird that has physical similarities to a camel. 

“Rabbit and all other wild animals”: As they fall under the category of animals 
that are good for consumption as in the ayah'. {And makes lawful for them the 
good things and prohibits for them the evil .} 708 

“All sea animals can be consumed”: As mentioned by Allah in the ayah'. {Law¬ 
ful to you is game from the sea .} 709 

“Except the frog”: As it is unpleasant. The Prophet M forbade its killing and 
using it as medicine. 

“Crocodile”: As it has teeth that rip flesh and they are man-eaters. 

“And sea snake”: As it is from the unpleasant animals. 

“If one is compelled to eat an animal which is not permissible for consump¬ 
tion”: One who fears that he will perish if he does not eat. An example is when 


706 Reported by al-Bukhari (5/173), (7/123) and Muslim (6/65) from the narration of Jabir 
which was referenced earlier. 

707 Al-Maidah: 1 

708 Al-A’raf: 157 

709 Al-Ma idah: 96 
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he eats a dead carcass in starvation. 

“He may do so”: It is permissible for him in that critical scenario except for 
poisonous substances. 

“Just to keep himself alive”: To maintain his energy and avoid death. Allah 

says: {But whoever is forced [by necessity], neither desiring [it] nor trans¬ 
gressing [its limit], there is no sin upon him .} 710 

“Except poison”: Poison is impermissible in all conditions. 

“He who is compelled to benefit from the property of someone else without 
much wear and tear so as to keep himself warm from the cold”: Like a shirt he 
wears to keep warm. 

“Collect rain water”: Using a rope or bucket to collect it so as to quench his 
thirst. 

“Or the like”: For example, an axe, pot, sieve or a pin. 

“Then the owner must allow him to benefit from it for free”: In view of his 
predicament without asking for any compensation. Allah rebukes those who 
refuse to do so with the words: [And withhold [simple] assistance .} 711 

“He who comes across a garden with a fruit tree that is neither guarded nor 
fenced may pluck it from the tree or pick it up if it has fallen down”: There is 
no guard watching over it and it is not fenced. 

“And eat it for free. However he must not bring any fruit with him”: Three 
conditions must be satisfied: 

First : The fruits must not have been gathered after harvest [by the owner.] 

Second : The garden or orchard should not have a fence around its perimeter 
nor should there be a watchman guarding it. 


710 Al-Baqarah: 173 

711 Al-Ma’un: 7 


783 



A Commentary on Zad al-Muslaqni 


Third : He should not bring any fruit with him when he walks away. 

“It is wajib to host a Muslim guest who is travelling through villages for one 
day and one night”: To host a guest is wajib when three criteria are met: 

First : The guest must be a Muslim. 

Second : Hosting the guest takes place in a non-urban setting. 

Third : The duration is one day and one night. 
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No animal is permissible for consumption without slaughtering it when 
one has the ability to do so. Exceptions are locusts, fish and animals that 
live only in water. 

“Chapter: Slaughter”: Linguistically, dhakah refers to completing a task. 
Slaughtering is so defined because the life of the slaughtered animal comes 
to an end completely. Allah says: {Except what you [are able to] slaughter 
[before its death .]} 7 ' 2 Dhakah is used to denote slaughter indefinitely. 713 

Dhakah in terms of the Shariah means: sacrificing the animal whose meat is 
permissible for consumption, slaughtering the animal by cutting its throat and 
oesophagus or wounding the animal that cannot be slaughtered [due to its 
wild nature for instance.] 714 

“No animal is permissible for consumption without slaughtering it when one 
has the ability to do so”: This is the rule pertaining to slaughtering animals. 
Animals killed by other means are considered to be dead carcasses. Allah says: 


712 Al-Ma idah: 3 

713 See Lisan al-'Arab (14/288). 

714 See al-Iqna (4/315). 
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{Prohibited to you are dead animals .} 715 The wisdom behinc. prohibiting the 
consumption of the carcass is because its blood is retained :in its body after 
death which is harmful for one’s faith and health. 


“Exceptions are locusts, fish and animals that live only in water”: These can be 
eaten without slaughter. The Prophet ’M said, “Two [types of] carcass and two 
[types of] blood have been made permissible for us. As for the carcass, it is the 
fish and the locust. As for the blood, it is the liver and the spleen.”' 16 
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There are four conditions for slaughtering animals: Firstly, the slaughterer 
must be competent. That is, he must be sane, Muslim or from the People of 
the Book. A young boy, a woman, an uncircumcised man or a blind person 
cannot be the slaughterer. It is also not permissible for the slaughterer to be 
a drunkard, insane, polytheist, Magian or an apostate. 


Secondly, the tool used to slaughter the animal, even if illegally possessed, 
must be sharp and can be made of metal, stone, reed or other materials ex¬ 
cept tooth and claw. 


Thirdly, to sever the throat and oesophagus. If one is unable to do so for 
instance animals that are hunted, animals that are wild in nature or that 
which has fallen into a well, then these animals are wounded in any part of 


715 Al-Maidah: 3 

716 Reported by Ahmad (2/97), Ibn Majah (2218), al-Daraqutni (1/271,272) from the narra¬ 
tion of'Abdullah ibn ‘Umar. 
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their bodies. However, animals that have their heads submerged in water 
and situations similar to it are not permissible. 

Fourthly, to say, “Bismi/lah" when he is about to slaughter the animal. Any 
other utterance is impermissible. Forgetting to utter it is excusable and the 
meat is permissible but not when left out on purpose. 

“There are four conditions for slaughtering animals: Firstly, the slaughterer 
must be competent. That is, he must be sane”: As the insane will not know the 
purpose of the slaughtering. Hence, his slaughtering is not permissible as is 
the slaughtering of the drunkard and the child who lacks discernment. 

“Muslim or from the People of the Book”: As Allah says: {And the food of 
those who were given the Scripture is lawful for you .} 717 Al-Bukhari said 718 
that Ibn Abbas said, “Their food refers to meat from animals slaughtered by 
them.” 

“A young boy”: I.e. one who has not attained puberty or the age of discern¬ 
ment. 

“A woman, an uncircumcised man”: As the condition requires him to be a 
Muslim and he must have gone through Islamic rites. 

“Or a blind person”: This is based upon the general proof, not a specific one. 

“It is also not permissible for the slaughterer to be a drunkard, insane”: Since 
they are unaware of the objective for slaughter. 

“Polytheist, Magian or an apostate”: As understood from the ayah: {And the 
food of those who were given the Scripture is lawful for you.} 71 *' The meat 
from animals slaughtered by disbelievers other than the People of the Book is 
haram for consumption. 

“Secondly, the tool used to slaughter the animal, even if illegally possessed, 


717 Al-Maidah: 5 

718 Sahib aFBukhari (7/120). 

719 Al-Ma idah: 5 
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must be sharp and can be made of metal, stone, reed or other materials except 
tooth and claw”: I.e. a sharp tool made from any material that can cause blood 
to gush out. However, it must not be made from tooth or claw. The Prophet 
M said, “Eat what is slaughtered [with any instrument] that makes blood flow 
out, except what is slaughtered with a tooth or a claw.” 720 

“Thirdly, to sever the throat and oesophagus”: Food and drink is channelled 
through the latter while air is channelled through the former. 

“If one is unable to do so for instance animals that are hunted, animals that 
are wild in nature or that which has fallen into a well, then these animals are 
wounded in any part of their bodies”: The meaning of this is that it is not a 
criteria that these animals be severed at the oesophagus and throat based upon 
the hadith narrated by Rafi’ who said, “A camel ran away and a man shot it 
with an arrow and killed it. The Messenger of Allah % said, ‘Whenever an 
animal escapes, do likewise.’” 721 

“However, animals that have their heads submerged in water and situations 
similar to it are not permissible”: If an animal is wounded during a hunt and it 
is found with its head submerged in water, then it could have died by drowning 
and not the wound. So erring on the side of caution, the animal is not permis¬ 
sible for consumption. 

“Fourthly, to say”: I.e. the slaughterer must say: 

“Bismillah”: As Allah says: [And do not eat of that upon which the name of 
Allah has not been mentioned, for indeed, it is grave disobedience .} 722 The 

wisdom behind saying al-tasmiyah upon the animal is to purify it with the 
remembrance of Allah and to expel Shaytan away from it. If it is not said, 
Shaytan has an evil influence upon the slaughterer and the slaughtered. 

“When he is about to slaughter the animal”: Just before he moves his hand to 
carry out the action. 


720 Reported by al-Bukhari (3/185), (7/119,120), Muslim (6/78), Abu Dawud (2821), al-Tir- 
midhl (1491), al-Nasa I (7/228) and Ibn Majah (3178) from the narration of Rafi’ibn Khadij. 

721 Reported by al-Bukhari (3/185), (7/119), Muslim (6/78), Abu Dawud (2821), al-Tirmidhi 
(1492), al-Nasai (7/228), Ibn Majah (3173) and Ahmad (3/463). 

722 Al-An’am: 121 
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“Any other utterance is impermissible”: That is, any other form of dhikr to re¬ 
place “ Bismillah ”, for example the utterances “ Alhamdulillati ’ or “ Subhanallah ” 
are not allowed. Likewise saying “ Bismi al-khaliq [or] al-raziq is not permit¬ 
ted for tasmiyah requires that one say “'bismillah". 

“Forgetting to utter it is excusable and the meat is permissible”: That is, he 
forgets to utter the tasmiyah when slaughtering. The meat is permissible for 
consumption as the Prophet said, “An animal slaughtered by a Muslim is 
ha/al even if tasmiyah is not uttered as long as the omission is not purposeful.” 723 

“But not when left out on purpose”: If tasmiyah is not uttered purposefully, 
then the meat of the animal is haram for consumption as Allah says: [And 
do not eat of that upon which the name of Allah has not been mentioned .} 724 


jlj tiLaJl Jl jlj jlI aJJ; jlj tills’ ilL jl a 

.S£jl jl 4jiiP is j 


It is disliked to slaughter with a blunt tool, to sharpen the tool while the 
animal sees it and to place the animal in a direction other than the qiblah. 
It is also disliked to sever its neck completely and to skin it before its body 
turns cold. 




“It is disliked to slaughter with a blunt tool”: So that the animal is not tor¬ 
tured to death. This is based on the hadith, “Verily Allah has prescribed ihsan 
(proficiency, perfection) in all things. So if you kill then kill well; and if you 
slaughter, then slaughter well. Let each one of you sharpen his blade and let 
him spare suffering to the animal he slaughters. 725 

“To sharpen the tool while the animal sees it”: It is disliked that one does it in 
full view of the animal that he intends to slaughter. Ibn ‘Umar 4* said, “Verily, 
the Messenger of Allah ^ commanded that the blade should be sharpened 
and hidden from the animals.” 726 


723 Reported by Abu Dawud in al-Marasil (378) and al-Bayhaqi (9/240). 

724 Al-An am: 121 

725 Reported by Ahmad (4/123-125), Muslim (6/72), al-Nasa’i (7/227, 230) and Ibn Majah 
(3170) from the narration of Shadad ibn Aws. 

726 Reported by Ahmad (2/108) and Ibn Majah (3172) 
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“And to place the animal in a direction other than the qiblah It is disliked 
to do so as it is contrary to the Sunnah; be it when calling the adhan or other 
acts of a similar nature. Slaughter is an act of obedience similar to al-udhiyah. 

“It is also disliked to sever its neck completely”: That is, the animal should not 
be beheaded before it dies as this is tantamount to torture. 

“And to skin it before its body turns cold”: That is, before it dies. This is based 
on the hadlth narrated by Abu Hurayrah who said, “The Messenger of Allah 
M sent Budayl ibn Waraqah al-Khazal riding upon a camel shouting through 
the paths between the mountains of Mina with the words: “Do not hasten to 
do anything with the body before it dies.” 727 


727 Reported by al-Daraqutn! (4/283) 
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RisAlat LatIfatun JAmi’atun fI Usul al-Fiqh al-Muhima 

Introduction to the Treatise 728 

All praise to Allah. We praise Him for what He possesses from His beautiful 
Names and lofty and perfect Attributes; and for His Judgment and Decree 
which encompasses everything that exists, and for His prescribed laws which 
encompass every field of legislation; and His Judgment through which he rec¬ 
ompenses: rewarding those who perform good deeds ( al-muhsinin ), and pun¬ 
ishing the criminals ( al-mujirimin ). 

I testify that there is no deity worthy of being worshipped except Allah alone, 
who has no partner in His Names, Attributes, worship or Judgment. And I 
testify that Muhammad is His slave and messenger, who clarified the judg¬ 
ments and the rulings, made clear the halal (lawful) and the haram (prohibit¬ 
ed), and established the fundamentals and expounded upon them—until the 
Religion was completed and firmly grounded. O Allah send your blessings and 
peace upon Muhammad, and upon his family, his Companions and those that 
follow them, particularly the people of knowledge. 

To proceed: This is a brief and light essay concerning usul al-fiqh (fundamen¬ 
tals of jurisprudence), easy in its wording, clear in its meaning, and useful in 
learning the rulings for whosoever reflects over its meanings. We ask Allah 
that He benefits the compiler and the reader. Indeed He is the Most Gener¬ 
ous. 


728 This translation is based on an existing translation of this brief text that is widely spread on 
the internet. It has been edited and corrected based on the original Arabic. 



A Commentary on Zad al-MuSlaqni 


Section 

Usui al-Fiqh: It is the branch of knowledge concerning the comprehensive ev¬ 
idences of fiqh. Since fiqh consists of either masail (issues) of which the ruling 
(hukm) by one of the five rulings ( ahkam ) is sought, or the dalail (evidences) 
upon which we extract these masail (issues). 

Thus fiqh is actually the knowledge of masail (issues) and dalail (evidences). 
These dalail (evidences) fall into two categories: 

1 . Comprehensive evidences ( kullayyatun ) that encompass every ruling of 
a single kind, from the beginning of fiqh to its end. An example being us 
saying, u Al-amr lil-wujub" (the command indicates obligation). Likewise, 
“ An-nahi lit-tahrim (the forbiddance indicates prohibition), and there are 
further examples we could bring similar to these two. These are from usul 
al-fiqh. 

2. Detailed evidences ( tafsiliyyatun ) that are to be understood in the light 
of the comprehensive evidences. When this task is completed, then the 
ahkam (rulings) can be derived. [We can see that] the ahkam (rulings) 
are dependent upon the detailed evidences, and the detailed evidences are 
themselves dependent upon comprehensive evidences. 

Thus we can see the need and the requirement of understanding the foun¬ 
dations of fiqh , and that it aids in the understanding of fiqh, and that it is the 
foundation for inference and performing ijtihad in the ahkam (rulings). 

Section 

The ahkam (rulings) upon which fiqh revolves around are five: 

1. Wajib (obligation, normally translated in the main text as obligatory or 
mandatory): the one who performs it is rewarded whilst the one who 
leaves it is punished. 

2. Haram (prohibition): this is the opposite of wajib. 
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3. Masnun (recommended, also referred to as Sunnah, mustahabb, sunan, 
mandiib ): the one who performs it is rewarded and the one who leaves it 
is not punished. 

4. Makruh (disliked): this is the opposite of a masnun. 

5. Mubah (permissible): where leaving and performing it are equal. 

The wajib (mandatory) is divided into two categories: 

(i) Fard 'ayn (individual obligation), the performance of this is sought from 
every mukallaf( responsible), baligh (mature) ‘aqil (sane) individual. The major¬ 
ity of the wajib Shari'ah rulings fall under this category. 

(ii) Fard kifayah (collective obligation), the performance of which is sought 
from the mukallifin collectively, but not from every individual specifically. Ex¬ 
amples being: the learning of beneficial knowledge and professions, the adhan , 
the commanding of good and forbidding of evil; and other similar matters. 

These five rulings differ widely in accordance with the matter’s state, its levels 
and its effects. Thus, whatever consists purely or predominantly of maslaha 
(benefit), then the Lawgiver has commanded its performance through an ob¬ 
ligation or a recommendation. Whatever consists purely or predominantly of 
mafsadah (harm), then the Lawgiver has prohibited its performance through 
complete prohibition or making it disliked. 

Thus this ^/(fundamental principle) encompasses all the commands and pro¬ 
hibitions [in the Shari'ah\. 

As for the mubahat (permissible acts) which the Shari’ (lawgiver) has per¬ 
mitted: at times they lead to good, and so they are attached to these matters 
which have been commanded. Likewise on other occasions they may lead to 
that which is evil, and so they become attached to those matters which are 
prohibited. 

Thus arises a great asl, “Anna al-wasaila laha ahkam al-maqasid." (The ruling of 
the means is that of its aim.) From this we learn that: 

“Md layatimmu al-wajib ilia bihi, fahuwa wajib." (Whatever the fulfilment of 


793 



A Commentary’ on Zad al-Muslaqni 


a wajib act depends upon is itself an obligation.) 

“Met layatimmu al-masnun ilia bihi,fahuwa masnun!' (Whatever the fulfilment 
of a masnun act depends upon is itself recommended.) 

“Ma layatimmu al-masnun ilia bihi,fahuwa masnun (Whatever the fulfilment 
of a masnun act depends upon is itself recommended.) 

“Ma yatawaqqafu al-haramu 'alayhi, fa huwa haram." (Whatever haram de¬ 
pends upon is itself prohibited.) 

“ Wasailu al-makruh, makruhatun." (That which leads to the makruh is itself 
disliked.) 


Section 

The adillah (evidences) that fiqh is derived from are four: 

The Book and the Sunnah, and these two are the foundation upon which 
the mukallafun (the morally responsible) are addressed, and upon which their 
religion is built. Then ijma (consensus) and al-qiyds al-sahih (sound analogy), 
these two are inferred from the Kitab and the Sunnah. 

Thus fiqh —from its beginning to its end—does not leave the dependence 
upon these four usul (fundamentals). The majority of the important ahkam are 
brought forth by these four adillah (evidences). They are indicated to by the 
nusiis from the Kitab and the Sunnah, the scholars have ijma upon them, and 
they are indicated to by qiyas al-sahih (sound and correct analogy) because of 
their beneficial attributes, if it is a command, or their harmful attributes, if it 
is something forbidden. 

Only a small number of the ahkam have been differed over by the scholars. 
The closest of them to the correct view are those who correctly refer back to 
the four usul. 


Section 
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As for the Kitab: It is the Qur’an al-AzIm, the Kalam (Speech) of the Lord 
of the worlds. It was sent down by the Ruh al-Amin upon the heart of Mu¬ 
hammad, the Messenger of Allah $g. This was to facilitate him in being the 
warner to the whole of mankind—in the clear Arabic language—regarding all 
the necessary matters that entail benefit to them in their religious affairs and 
worldly affairs. [The Qur’an] is that which is recited by the tongues, written in 
the mus-hafs, and preserved in the chests. It is that which: {Falsehood cannot 
approach it from before it or from behind it; [it is] a revelation from a [Lord 
who is] Wise and Praiseworthy .} 729 

As for the Sunnah: It is the Prophet’s % sayings, actions, and his approval of 
the sayings and actions of others. 

The Shari'ah rulings are sometimes taken from a text found in the Book and 
the Sunnah. It is a text possessing a clear meaning, without any other meaning 
besides this. Sometimes it is based upon the zahir (apparent) meaning [of the 
text]. It indicates towards the ruling, in a general manner, both through word¬ 
ing and meaning. Sometimes it is based upon the mantuq (literal meaning). It 
indicates towards the ruling through its wording. Sometimes it is based upon 
the majhum (implied meaning). It indicates towards the ruling due to being in 
agreement with the text—where the majhum is equal to or stronger than the 
mantuq. Or by a conflicting meaning if the majhum differs from the mantuq in 
its ruling. This is because the mantuq (literal meaning) is linked to an attribute 
or condition, and the absence of these causes the ruling to change. 

The dalalah (indications) in the Kitab and the Sunnah are of three types: 

(i) Dalalah mutabaqak. This is where we apply the wording to indicate all of 
its meanings, (ii) Dalalah tadammun : Where we apply the wording in order to 
indicate one of its meaning, [iii] Dalalah iltizam: Where we apply the wording 
of the Kitab and the Sunnah to indicate the meaning which follows as a con¬ 
sequence of it, which completes it, and what the issue being judged or spoken 
about cannot be finalised except by it. 

Section 


729 Fussilat: 42 
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The asl relating to commands in the Kitab and the Sunnah is that they indicate 
towards obligation, except if there is evidence indicating that it is recommend¬ 
ed or mubdh.lhe asl relating to prohibitions [in the Kitab and the Sunnah] is 
that they indicate towards forbiddance, except if there is an evidence indicat¬ 
ing that it is makruh. The asl relating to kalam (speech) is that it is to be taken 
upon its haqiqah (literal meaning). So it is not to be altered and taken upon the 
majdz (metaphorical)—if we accept this—except when the use of the haqiqah 
is not possible. 

Al-Haqaiq (literal meanings) are of three types: (i) Shar'iyyah (defined by the 
Shariah), [ii] Lughawiyyah (defined by language) and [iii] ‘ Urfiyyah (defined 
by custom). 

So whatever ruling the Shari has designated, it is obligatory to return it to the 
definition legislated by the Shari'ah. However in matters where the Shan has 
ruled but not defined and sufficed with its apparent linguistic meaning, then 
it is obligatory to return it to its linguistic meaning. And that which is not 
defined—neither in the Shari'ah, nor in the language—then it is obligatory to 
refer it back to the habits of the people, and their customary usage (‘ urf ). The 
Shari' may declare the return of these matters to the ‘ urf. Examples of this are 
matters such as commanding the good, living well with one’s wife, and other 
similar matters. 

So memorise these usul as the faqih stands in need of them in all of his inter¬ 
actions with fiqh. 


Section 

From the texts of the Kitab and the Sunnah are those which are ‘ dm (general), 
which is defined as that word which is inclusive of many categories, types or 
individuals. The majority of the texts are of this nature. 

From the texts are the khas (specific), which indicate towards only some cat¬ 
egories, types and individuals. When there is no conflict between the ‘ dm and 
the khas texts, then each of them are acted upon [independently]. However, 
if it is deemed that a conflict has arisen, then the 'am is specified by the khas. 
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From them are those which are mutlaq (absolute) and muqayyad (restricted). 
It is restricted by a description or a reliable restriction. Thus, the mutlaq is re¬ 
stricted by the muqayyad. 

And from the texts are the mujmal (obscure) and mubayyan (explicit). What¬ 
ever the Shari’ has made obscure in one place, yet made it comprehensive in 
another, then it is obligatory to return to what the Shari’ made mubayyan (ex¬ 
plicit). Many of the rulings in the Qur’an are mujmal in nature, but have been 
comprehensively explained in the Sunnah. So it is obligatory to return to the 
bayan (explicit clarification) of the Messenger of Allah ^ as he is the clear 
explainer from Allah. 

Similar to this are the texts that are muhkam (singular in meaning) and those 
that are mutashabih (open to more than one meaning). It is wajib to under¬ 
stand the mutashabih in the light of those texts that are muhkam. 

Amongst the texts are the nasikh (abrogating) and the mansukh (abrogated) 
The abrogated texts in the Qur’an and the Sunnah are few in number. When¬ 
ever it is possible to harmonise two texts, with the possibility of each one being 
acted upon in its own circumstance, then it is wajib to do so. One may not turn 
to abrogation, except with a text from the Shari’, or an apparent contradiction 
between two authentic texts concerning which there is no possible way to 
resolve this contradiction such that each text is acted upon in its own circum¬ 
stance. In this case, the later text abrogates the earlier one. However, if it is im¬ 
possible to determine which is the earlier text and which is the later, we then 
turn to other means of tarjih (deciding which text is preferential). For example, 
if it appears that there is a contradiction between the Prophet’s statement 
and his action, then precedence is given to his saying. This is because his state¬ 
ment represents either a command or a prohibition to his Ummah, whereas 
his action is, in this case, interpreted to be something particular to him alone. 

So the khasais (particular and unique rulings) pertaining to the Prophet % are 
actually based upon this asl. Likewise, anything he M performed from worship 
in which he did not give a command—according to the correct view—it is 
considered to be mustahabb. Anything he M performed as a habit is considered 
to be mubah. Whatever he permitted from speech and actions is given the 
ruling as mubah or other than it, depending upon the specific manner in which 
it was permitted. 
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Section 

As for ijma: it is the agreement of the mujtahid scholars upon the ruling of 
a new matter. Whenever we have certainty regarding their ijma ’, it is wajib 
to turn to it, and it is not lawful to oppose it. It is required for the ijma to be 
grounded in the evidences from the Kitab and the Sunnah. 

As for qiyas al-sahih: it is an annex, joining a subsidiary branch with its root, 
due to a common 'illah (reason) between them. Thus whenever the Shari’ dic¬ 
tates a matter or describes it with a particular characteristic, or the scholars 
interpret that the ruling has been legislated because of that particular char¬ 
acteristic—if that characteristic is found to exist in another issue which the 
Shari’ has not legislated any particular ruling for, without their being a differ¬ 
ence between it and the nusus (texts)—then it is wajib to link the two in their 
ruling. This is because al-Shari’ al-Haklm (the Most Wise Lawgiver) does 
not differentiate between matters equivalent in their characteristics, just as He 
does not join between opposing matters. 

This sound qiyas is the Mlzan (the Balance) which Allah sent down. And it is 
inclusive of justice, and it is that by which justice is recognised. Qiyas is only 
resorted to when there exists no text. So this asl is turned to when there exists 
no other source. And qiyas corroborates with the text. Thus, all that the Shari 
has ruled regarding in the texts is in agreement with qiyas anc not in opposi¬ 
tion to it. 


Jiflg 

Section 

The usiiliyiin (scholars of usul) have derived many usul from the Kitab and the 
Sunnah, upon which they have built many rulings; by which they have bene¬ 
fited themselves and benefited others. Amongst these usul are: 

u Al-yaqin la yazulu bish-shakk. " (Certainty is not invalidated by doubt.) Un¬ 
der this principle there have entered many acts of worship, mudmalat (social 
interactions) and huquq (rights). The one who suffers a doubt in any of these, 
he should return to the asl of certainty. They also say, “Al-aslu at-taharahtu fi 
kulli shayl' (The basis concerning all things is that they are pure.) And, “ al-aslu 
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al-ibahahtu ilia ma dalla ad-dalilu 'ala najasatihi aw tahrimihi .” (The asl is per¬ 
missibility except when there exists evidence indicating its impurity or pro¬ 
hibition.) And, “ Al-aslu baraatu adh-dhamami min al-wajibat, wa min huqiiq 
al-khalqi hatta yaquma ad-dalilu 'ala khild.fi dhalika." (The as/ is freedom from 
accountability concerning obligation and from rights towards the creation, un¬ 
til a proof is established to the contrary.) And, “Al-asl baqau ma ishtaghalat bihi 
adh-dhamamu min huquqillahi wa huqiiq 'ibadihi hata yatayaqqana al-bara'ata 
wal-adaa." (The asl is the continuation of accountability concerning the ob¬ 
ligations to Allah, and to His servants, until there is certain proof of freedom 
and discharge.) 

And from them is that, “ Al-mashaqqata tailubu al-taysir (Difficulty brings 
about ease.) Based upon this are all the rukhas (concessions) allowed during 
a journey, and takhfif (lightening) of acts of worship, muamalat and other 
matters. 

And from them is the saying: “La wajib ma' al-’ajzi, wa la muharram ma’ad- 
darurah" (There is no obligation with inability, nor is there any prohibition 
with necessity.) 

The Shari’ has not made wajib upon us what we are incapable of doing in to¬ 
tality. Whatever the Shari ’ has made obligatory but the servant is incapable of 
performing, that obligation is discharged. However if the servant is capable of 
performing a part of it, then it is required for him to fulfil what he is capable 
of, whilst the part he is incapable of is dropped. There are many examples of 
this. Likewise, whatever the creation are in need of, then it has not been made 
haram to them. As for the khabaith (evil matters), which have been made 
haram, then if the servant is forced into it, then there is no sin upon him. This 
is because darurah (necessity) allows those matters which are fixed with prohi¬ 
bition. And darurah is measured by its need in order to lessen the evil. Darurah 
permits the use of what is normally forbidden from food, drinks, clothing etc. 

And from them, “ Al-umuru bi magasidiha. " (Matters are judged by their pur¬ 
poses.) ‘ Ibadat and muamalat fall under this principle. Likewise, the prohibi¬ 
tion of employing forbidden hiyal (stratagem) is derived from this asl. Direct¬ 
ing those words which are kinayat (vague) to be sarih (clear and equivocal) is 
based upon this asl. Its types are numerous. 
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And from them, “ Yakhtaru a'la al-maslahatayn . wayartakibu akhaffa al-mufsa- 
datayn ‘inda al-tazahum ." (Choose the higher of the two benefits, or incur the 
lesser of the two harms when burdened with them both.) Upon this great asl 
many issues are built. When the benefit and harm are both equal then averting 
harm takes precedence over procuring benefits. 

And from them is, “ La tutimmu al-ahkam ilia bi wujudi shurutiha wa in- 
tifd'mawdni’ihd .'' (Rulings are not complete except with the presence of their 
conditions and the negation of their impediments.) This is a tremendous prin¬ 
ciple, and built upon it—from the issues, rulings and other matters—are many 
things. When there is an absence of a shart (condition) for 'ibadat, muamalat, 
or establishment of rights, then it is not correct, nor is it established. Likewise, 
if its impediments are present, then it is not correct, nor is it valid. 

The shurut (conditions) for ‘ ibadat and muamalat are: all those matters upon 
which the validity of such 'ibadat and muamalat rest. And these shurut are 
known through detailed analysis of the Shariah. Through investigating this 
asl, the fuqaha calculated the faraid (obligations) of the various 'ibadat, and 
their shurut (conditions). Likewise, by it they were able to determine the shurut 
and mawani (impediments) for the muamalat. As for al-hasr. it is establish¬ 
ing a ruling for something, whilst negating it from something else. Through 
the utilisation of hasr the fuqaha are able to determine the shurut of various 
things and matters, and that which falls outside of them, then the ruling is not 
affirmed. 

And from them is their saying, “ Al-hukmyuduru ma"illatihi thabutan wa 'ada- 
man ." (The ruling revolves around its reason in both affirmation and negation.) 
So when the ‘illal at-tamah (complete reason)—that is known as what the 
Shari'ah has linked the ruling to—is present, then the ruling is present. When 
it is absent, then the ruling is not established. 

And from them is their saying, “ Al-aslufi al-'ibaddti: al-hazru , ilia ma warada 
'an ash-shdri’ tashriuhu, wa al-aslufi al-adat al-ibaha. ilia md warada ‘an al- 
shdri’ tahrimuhu ." (The asl concerning acts of worship is prohibition, except 
what is related from the Shari’ regarding it being legislated, and the asl re¬ 
garding customs and habits is permissibility, except what is related from the 
Shari’ regarding its forbiddance.) This is because ibadah (worship) is what the 
Shari’ has prescribed, either as something wajib or mustahabb. Thus, whatever 
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is outside of this is not considered to be an act of worship. And because Allah 
created for us all that is upon the earth, so that we may benefit from all things 
and utilise them, except those things that the Shari’ made haram for us. 

From them, “ Idha wuiidat asbab al- 'ibadat wa al-huquq: thabatat wa waiabat 
ilia idha qaranaha al-mani ." (If the reason for acts of worship and huquq are 
present, they are confirmed and obligatory, except if it is connected with a 
prevention.) 

And from them, “Al-wajibatu talzamu al-mukallafin.” (Obligations are bind¬ 
ing upon the morally responsible.) Al-taklif{ moral responsibility) is attained 
with al-bulugh (attainment of maturity) and al-'aql (sanity). Compensation for 
damages becomes wajib upon the makallafin and others. Whenever a person 
reaches maturity and is sane, those general obligations of worship become 
required from him to perform. And those specific obligations of worship also 
become required from him, providing he possesses the qualities which ne¬ 
cessitate them. The nasi (forgetful) and the jahil (ignorant one) are not held 
responsible from the point of view of sinning, but not from the point of view 
of compensating for damages. 


Section 


The statement of a single Companion—defined as anyone who met the Proph¬ 
et '-M, having iman and dying upon iman —if it became widespread and was not 
objected to, instead being affirmed by the Companions, then it is a form of 
ijma. If it is not known to have become widespread, nor is there known to be 
anything in opposition to it, then according to the most correct opinion, it is 
an authentic hujjah (proof). However, if other Companions have disagreed or 
contradicted it, then it is not a hujjah. 


Section [General Principles] 

An amr (command) for something, entails a nahi (prohibition) for its oppo¬ 
site. And a prohibition of something entails a command for its opposite. A 
prohibition of something necessitates that matter to be null and void, except 
if there is a dalil (evidence) indicative of its validity. And a command which 
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follows a prohibition returns it to what it was prior to this. And both an amr 
and a nahi necessitate immediate compliance. However they do not require 
repetition, except when linked to a specific sabab (cause). So it becomes wajib 
or mustahabb to comply whenever that sabab (cause) exists. 

Matters in which choice is given are of varying types: If the choice was given 
with the aim of facilitating ease to the makallaj.' then the choice is desirable 
and preferred. If the choice was given to achieve a particular maslahah (bene¬ 
fit), then choosing that which brings a greater benefit is wajib. 

“Al-'ibrahtu bi 'umumi al-lafz,, la bi khususi al-sabab." (The lesson is in the gen¬ 
erality of the wording, not in its specific cause.) 

The khas (specific) can mean the ‘ dm (general) and vice versa, providing the 
existence of qarain (signs) are indicative of this. 

The khitab (address) of the Shari’ to any one of the Ummah, or His Speech in 
any specific issue, actually includes all the Ummah, and all the specific issues, 
unless there is an evidence indicating that it is khas (specific). 

The asl concerning the actions of the Prophet M is that his U mmah is to take 
him an example to follow except when there exists an evidence indicating 
specificity to him. 

If the Shari’ negates an act of worship or muamalat, then this indicates that 
it is invalid, or it is a negation of some necessary aspect of it. In this case the 
negation does not totally negate some of the recommended parts of it. 

Contracts are bound or cancelled by whatever indicates this, from statements 
and actions. 

Masail (issues) are of two types: [i] Where there is ijma. So here it is required 
to gather and to establish the evidence upon it, then to rule accordingly, after 
gathering and deducing, [ii] Where there is khilaf. So here it is required to 
reply to the evidence of the differing opinions. Tins is the right of the mujta- 
hid (the one capable of employing ijtihad) and the mustadil (the one able to 
employ inference). As for the muqallid (blind follower), his duty is to ask the 
people of knowledge. 
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And taqlid is the acceptance of the saying of someone else without proof. The 
one capable of inference, it is upon him to exercise ijtihad and istidlal. As for 
the one who is incapable, then it is upon him to make taqlid and ask, as Allah 
has mentioned regarding both matters: {Ask the People of Knowledge if you 
do not know .} 730 And Allah knows best. 

May Allah extol and send the blessings of peace upon Muhammad the Mes¬ 
senger of Allah, and upon his family, Companions and followers. 


730 Anbiyah: 7 
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